NOTICE OF REGULAR MEETING
SNOHOMISH CITY COUNCIL
TUESDAY
February 16, 2021
6:00 p.m.

NOTE:
COUNCIL WORKSHOP
BEGINS AT 5 P.M.

AGENDA ON NEXT PAGE
Remote On-Line/Phone Access ONLY Via “Zoom”:
Pursuant to City of Snohomish’s Resolution 1408 adopting procedures for holding
public meetings consistent with State law, and in accordance with the Governor’s
Proclamation 20-25, “Stay Home Stay Healthy” order to reduce the risk of exposure and
the spread of contagious viruses through social interactions, the February 16, 2021
workshop and regular meeting of the City Council will be held utilizing remote access.
The public is invited and encouraged to participate by calling in, and listening to the live
meeting. Instructions for calling into the live meeting are provided below.
To access the ONLINE Zoom remote meeting, please use the following link
(external/internal speakers required): https://us02web.zoom.us/j/86563841482
Meeting ID: 865 6384 1482
To PHONE-IN without a computer, or if your computer does not have an audio
feature, dial:
+1 253 215 8782 or
+1 669 900 6833 or
+1 346 248 7799 or
+1 312 626 6799 or
+1 929 205 6099 or
+1 301 715 8592
YOU WILL BE PROMPTED TO ENTER THE MEETING ID# -Meeting ID: 865 6384 1482
THEN, YOU WILL BE PROMPTED TO ENTER A PARTICIPANT NUMBER -ENTER THE # SYMBOL
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NOTICE OF REGULAR MEETING
SNOHOMISH CITY COUNCIL
Remote On-Line/Phone Access ONLY Via “Zoom”
TUESDAY
February 16, 2021
6:00 p.m.
AGENDA
Estimated
time
6:00 1.

NOTE:
COUNCIL WORKSHOP
BEGINS AT 5 P.M.

CALL TO ORDER:
a.
b.

Roll Call
Pledge of Allegiance

2.

INTRODUCTORY REMARKS BY MAYOR JOHN T. KARTAK

3.

APPROVE AGENDA contents and order

4.

APPROVE MINUTES:
a.
b.

5.

January 26, 2021 workshop (P.5)
February 2, 2021 workshop and special meeting (P.9)

PRESENTATIONS

6:05

a.

Proclamation for Pam Schilaty, Chamber of Commerce President
(P.15)

6:15

b.

Snohomish School District Update - Dr. Kent Kultgen, Superintendent

6:30

c.

Youth Council Update (P.17)

6:40

6.

CITIZEN COMMENTS - Three minutes allowed for citizen comments on subjects
not on the agenda. Three minutes will be allowed for citizen comments during
each Public Hearing, Action or Discussion Agenda Item immediately following
council questions and before council deliberation. Citizen comments are not
allowed under New Business or Consent items.

** Continued Next Page **
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6:45

7.

PUBLIC HEARING: Renew Comcast Franchise Agreement (P.19)
a.
b.
c.
d.
e.
f.
g.

Announce purpose and open public hearing
Staff presentation
Council’s questions of staff
Public testimony
Close public testimony
Council deliberation
Close public hearing

7:00

8.

DISCUSSION ITEM: Seventh Street Vacation Request (P.85)

7:20

9.

CONSENT ITEMS:
a.

REAUTHORIZE Planning Commission - PASS Resolution 1417 (P.91)

b.

APPROVE WRIA 7 Watershed Restoration and Enhancement Plan
(P.95)

c.

AUTHORIZE payment of claim warrants #74457 through #74523 in the
amount of $210,292.88, issued since the last regular meeting. (P.101)

7:25

10.

OTHER BUSINESS/INFORMATION ITEMS

7:30

11.

COUNCILMEMBER COMMENTS/LIAISON REPORTS

7:35

12.

COUNCIL PRESIDENT’S ITEMS/REPORTS

7:40

13.

CITY ADMINISTRATOR’S COMMENTS

7:45

14.

MAYOR’S COMMENTS

7:50

15.

ADJOURN

NEXT MEETING: The next meeting is Tuesday, March 2, 2021, regular meeting at 6:00 p.m.,
via online remote access.
Specialized accommodations will be provided with 5 days advanced notice. Contact the
City Clerk's Office at 360-568-3115.
This organization is an Equal Opportunity Provider.
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Snohomish City Council Special Workshop Meeting Minutes
January 26, 2021
1. CALL TO ORDER: Mayor Kartak called the Snohomish City Council special workshop
meeting to order at 5:00 p.m., Tuesday, January 26, 2021.
COUNCILMEMBERS/MAYOR PRESENT
Larry Countryman
Steve Dana
Judith Kuleta
Tom Merrill
Felix Neals
Donna Ray
Linda Redmon
John T. Kartak, Mayor

STAFF PRESENT
Debbie Burton, Finance Director
Emily Guildner, City Attorney’s Office
Robert Palmer, Police Chief
Rebekah Park, HR Manager/City Clerk
Glen Pickus, Planning Director
Steve Schuller, City Administrator and Utility
General Manager
Brandi Whitson, Deputy City Clerk

NOTE: Due to the COVID-19 declared federal, state and local emergency, and
pursuant to Governor Inslee's Proclamations 20-05 and 20-28, the Snohomish City
Council held its meeting via remote participation.
2. DISCUSSION: Law Enforcement Contract
Mr. Schuller explained tonight was an opportunity for the City Council to ask questions and
receive feedback regarding the contract between the City and Snohomish County Sheriff’s
Office (SCSO). The current contract expires December 31, 2021.
He provided some basic information on the contract:
 Law enforcement services were included in the adopted 2021-2022 budget.
 Contracting with the County saves the City costs associated with running its own police
department.
 The contract is for 20 FTEs (18 commission, 2 non-commission), which has remained
the same over the past nine years, despite population growth.
 Council can select quantity and type of deputies and sergeants, but not the costs.
Questions, topics and discussion included:


Comparison of costs and increases experienced by cities that manage their own police
departments rather than contract. Expenses can vary based on population size (more
people means more calls), geographical size (distance for an officer to travel when
dispatched), types of calls received, and amenities (i.e. drinking establishments, large
shopping centers).



Effectiveness of specialty pay to encourage retention and reduction of turnover. While
this is a newer program and difficult to evaluate at this time, it appears to be quite
effective at retaining officers.



Contract negotiations between the County and their Union and the impact those
decisions could have on the contract cities.
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Use of social workers and crisis responders. The City’s current Community Resource
Officer provides many social interactions with the community, and is able to connect
people with services, such as drug and alcohol treatment. Chief Palmer believes the
Police Department is staffed at an appropriate level to provide a high level of service to
the community while also providing for its officers. There may not a be a need for a fulltime social worker or crisis responder, and officers have access to involving those
services on calls when needed.



Enacting Public Safety Commission to assist with community outreach.



Filling extended absences to ensure proper level of coverage.



Training and competency of officers. SCSO thoroughly vets officers, and ongoing
training is required by the state in a variety of areas, such as crisis intervention,
discrimination, racial bias, reporting, and de-escalation.



Consideration of Captain and/or Lieutenant as Police Chief. The City’s preference and
contract wording necessitate additional discussions with the SCSO.



Types and number of calls and dispatches were requested, to better understand the
services actually being provided by the Snohomish Police Department.



Proactive outreach of the Community Outreach Officer to ensure community services
and expectations are being met, as well as educating citizens and businesses on crime
prevention.



School Resource Officer, and how involved the City should be, as well as consideration
of alternate duties during the summer.



SnoPAC and SERS issues and possible impacts to the contract.



Audits and accreditation to ensure policies and procedures are being followed.



Increase in fees due to the County recently approving cost recovery as part of new
contract negotiations. A significant portion of their expenses is due to risk management
fees, which were not previously covered by the contract. The County is now looking to
recoup its costs.



Itemization of the costs rather than consolidation, to better track where and when fee
increases develop.



Increased costs equaled nearly the amount of two FTE positions, about $247,000 per
year. Council voiced concerns on the City’s ability to maintain revenues to cover the
increased expenses, the potential of losing two FTE positions to cover the increased
costs, and the impacts on the level of service that would incur. To ensure a proper level
of service, the Council may be tasked to find revenue sources.

A Town Hall has been tentatively scheduled for March 9 to engage the community and
provide an opportunity for them to learn about the City of Snohomish Police Department.
Negotiations with the County will likely start in April.
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Chief Palmer reminded all that the department was the City of Snohomish Police
Department. The resources may be provided by the SCSO, but the officers identify with the
City of Snohomish, and focus on the City’s issues and needs.
3. ADJOURN: The special meeting adjourned at 6:53 p.m.
APPROVED this 16th day of February, 2021.
CITY OF SNOHOMISH

ATTEST:

_______________________________
John T. Kartak, Mayor

_________________________________
Brandi Whitson, Deputy City Clerk

City Council Meeting
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AGENDA ITEM 4b.

Snohomish City Council Workshop Minutes
February 2, 2021
1. CALL TO ORDER: Mayor Kartak called the Snohomish City Council Joint Workshop with
the Planning Commission to order at 5:00 p.m., Tuesday, February 2, 2021.
COUNCILMEMBERS/MAYOR PRESENT
Larry Countryman
Steve Dana
Judith Kuleta
Tom Merrill
Felix Neals
Donna Ray
Linda Redmon
John Kartak, Mayor

STAFF PRESENT
Debbie Burton, Finance Director
Brooke Eidem, Planner
Glen Pickus, Planning Director
Steve Schuller, City Administrator and
Utility General Manager
Brandi Whitson, Deputy City Clerk
PLANNING COMMISSION PRESENT
Gordon Cole
Terry Lippincott
Nick Gottuso

NOTE: Due to the COVID-19 declared federal, state and local emergency, and
pursuant to Governor Inslee's Proclamations 20-05 and 20-28, the Snohomish City
Council held its meeting via remote participation.
2. DISCUSSION ITEM: 2020 Planning Commission’s Annual Report and 2021 Work Program
Planning Director Glen Pickus provided background on the Planning Commission’s annual
report as required by SMC 2.16.060, and introduced Terry Lippincott, 2020 Planning
Commission Chair. Ms. Lippincott provided a recap of the 2020 annual report. Three major
projects were completed in 2020:


Adopted SEPA Flexible Thresholds



Consolidation of Title 14 Definitions



Update of the Flood Hazard Area Regulations

The Council thanked the Planning Commission and City staff for their work, and appreciated
the reports and summaries.
Mr. Pickus provided the Planning Commission’s 2021 Work Plan, which is subject to
change. Items for consideration in 2021 include:


Comprehensive Plan amendments, such as rezoning approximately 100 parcels due
to the elimination of the Mixed Use and Urban Horticulture zones.



Midtown Planning District Development Regulations and Design Standards. The
Midtown Task Force is to finalize recommendations this month for presentation to the
City Council.



Sign Code amendments (Chapter 14.245 SMC).



Update SMC 14.295 Traffic Impact Fees and Mitigation.
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Staff, Council and Planning Commissioners discussed the following topics:


Midtown Planning District Task Force’s upcoming recommendations.



Review of overall parking requirements based on societal changes.



Review northern UGA zoning in anticipation of development as a result of sewer
trunkline upgrades.



Generationally-driven changes of living and social gathering spaces.



Airbnbs.



Public outreach regarding the Growth Management Act and UGA boundaries.



Connecting community with green spaces and sustainability.



Southern UGA options relating to annexation, zoning, and floodplain regulations.



Alleviating Swifty Creek flooding; stormwater management.

3. ADJOURN at 5:54 p.m.
APPROVED this 16th day of February 2021.
CITY OF SNOHOMISH

ATTEST:

__________________________
John T. Kartak, Mayor

________________________________
Brandi Whitson, Deputy City Clerk
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AGENDA ITEM 4b.

Snohomish City Council Meeting Minutes
February 2, 2021
1. CALL TO ORDER: Mayor Kartak called the Snohomish City Council regular meeting to
order at 6:00 p.m., Tuesday, February 2, 2021.
COUNCILMEMBERS/MAYOR PRESENT
Larry Countryman
Steve Dana
Judith Kuleta
Tom Merrill
Felix Neals
Donna Ray
Linda Redmon
John T. Kartak, Mayor

STAFF PRESENT
Debbie Burton, Finance Director
Emily Guildner, City Attorney’s Office
Yoshihiro Monzaki, City Engineer
Robert Palmer, Police Chief
Glen Pickus, Planning Director
Steve Schuller, City Administrator and Utility
General Manager
Brandi Whitson, Deputy City Clerk

NOTE: Due to the COVID-19 declared federal, state and local emergency, and
pursuant to Governor Inslee's Proclamations 20-05 and 20-28, the Snohomish City
Council held its meeting via remote participation.
2. INTRODUCTORY REMARKS BY MAYOR JOHN T. KARTAK. Mayor Kartak provided a
statement regarding the necessity to conduct the remote meeting due to the Covid-19
pandemic.
3. APPROVE AGENDA contents and order.
MOTION by Redmon, second by Merrill to approve the agenda as presented. Motion
passed unanimously (7-0).
4. APPROVE MINUTES of the January 19, 2021 workshop and regular meeting.
MOTION by Ray, second by Countryman to approve the minutes of the January 19, 2021
workshop and regular meeting. Motion passed unanimously (7-0).
5. CITIZEN COMMENTS. Mayor Kartak welcomed the citizens to the meeting and discussed
the procedures for providing citizen comment.
Citizen Comments:
Ival Salyer and Mike Caldwell commented on the Hearing Examiner’s decision and traffic
safety relating to Walsh Hills.
Morgan Davis commented on the City’s law enforcement contract.
Tabitha Baty spoke to Snohomish for Equity’s upcoming events.
Mark Miller commented on the welfare of others.
Karen Crowley reported on the League of Women Voters’ upcoming training on
redistricting.
City Comments: Closed
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6. ACTION ITEM: ACCEPT Planning Commission 2020 Annual Report and APPROVE 2021
Work Program
Mr. Pickus briefly recapped the Planning Commission’s 2020 Annual report and 2021 Work
Program, both covered in detail during the workshop prior to the regular meeting.
Citizen Comments:
John Lorenz and Morgan Davis commented on the City’s southern UGA.
City Comments: Closed
MOTION by Ray, second by Kuleta to accept the Planning Commission 2020 Annual Report
to the City Council. Motion passed unanimously (7-0).
MOTION by Neals, second by Merrill to approve the 2021 Planning Commission Work
Program. Motion passed unanimously (7-0).
7. CONSENT ITEMS:
a. AMEND SMC 7.12.010 Animal Licensing - ADOPT Ordinance 2411
b. APPROVE Revised Fee Schedule for 2021 - PASS Resolution 1416
c. AUTHORIZE Mayor to Execute Professional Services Agreement with BHC for
Wastewater Engineering Services
d. AUTHORIZE payment of claim warrants #74383 through #74447 in the amount of
$400,869.92, and payroll warrants #70142 through #74456 in the amount of
$465,457.15, issued since the last regular meeting.
MOTION by Countryman, second by Neals to PASS the Consent Items. The motion passed
unanimously (7-0).
8. OTHER BUSINESS/INFORMATION ITEMS: Councilmember Kuleta initiated a discussion
on the County’s justification in raising various law enforcement costs to the City. She
requested a breakdown of the costs and what factors were driving the increase. She
explained that while the increases may be legitimate, they were difficult to accept without
additional information. Council discussed its concerns with the increased costs and timing of
notification, what assumptions were made from the first contract, and the difference in
expenditures from before the City contracted with the Sheriff’s Office. Councilmember Ray
suggested a workshop with County staff to discuss these issues.
9. COUNCILMEMBER COMMENTS:
Councilmember Countryman clarified annexation into the City’s southern UGA was up to the
property owners, and if they were not interested in annexation then the City should pursue
other options.
Councilmember Kuleta attended a meeting with Snohomish for Equity, and reported
receiving a thank you note from a citizen for the quick response to repair a pothole on Ford
Avenue.
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Councilmember Ray commented on reviewing the City’s Boards and Commissions, and
asked each of the Council liaisons to work with staff and Board/Commission members to
ensure they were adequately supported. She suggested annual reports from each Board
and Commission to maintain open dialog with the Council.
10. COUNCIL PRESIDENT’S ITEMS/REPORTS: Council President Redmon reported meeting
with the Alliance for Housing Affordability and suggested having them attend a Council
meeting to discuss housing options, given the City’s focus on reviewing land use and future
development. She discussed codifying the Youth Council, as they are helpful to the Council
and provide a unique perspective to City issues.
11. CITY ADMINISTRATOR’S COMMENTS: Mr. Schuller presented a recently-published map
of 2021 construction projects, the agenda planner, and the latest issue of the Quarterly
Magazine.
12. MAYOR’S COMMENTS: Mayor Kartak commented on police services and clarified that the
police model has not changed; the new contract will not ask for additional personnel. He
shared upcoming meetings:
 Midtown Task Force - February 9
 Coffee with the Mayor - February 12
 City Council meeting - February 16, with a workshop prior
13. ADJOURN: The meeting adjourned at 7:12 p.m.
APPROVED this 16th day of February, 2021.
CITY OF SNOHOMISH

ATTEST:

_______________________________
John T. Kartak, Mayor

_________________________________
Brandi Whitson, Deputy City Clerk
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PRESENTATION 5a.

PROCLAMATION
A Proclamation of the City of Snohomish Proclaiming
February 16, 2021 Pam Schilaty Day
WHEREAS, the Snohomish Chamber of Commerce works with businesses, merchants, and
industry to advance the civic, economic, industrial, professional and cultural life of the City of
Snohomish; and
WHEREAS, the Snohomish Chamber has been a vital contributor to the civic and economic
pride of Snohomish for more than 60 years since its founding in 1956; and
WHEREAS, in January 1988, at the suggestion of her friend and mentor Sue Sullivan, Pam
Schilaty joined the Snohomish Chamber of Commerce as its Manager to connect local businesses,
improve the business climate, and create opportunities for business growth; and
WHEREAS, since her tenure, Pam has worked tirelessly to advocate for Snohomish Chamber
members by creating programs and policies that would strengthen the business environment, increase
employment, and economic growth in the City of Snohomish; and
WHEREAS, during her 30 years of service, Pam has coordinated community action for pivotal
projects such as the Bickford Corridor Annexation, the Historic Downtown Business – Main Street
Affiliation, the Highway 9 Transportation Corridor Coalition, and the Highway 2 East County Corridor
Partnership; and
WHEREAS, Pam also created many of the City’s signature events including the Snohomish
Classic Car & Hot Rod Display, the Snohomish Easter Parade & Bonnet Contest, the Snohomish Wine
Festival, and Groundfrog Day, bringing happiness and merriment to thousands of men, women and
children in the City; and
WHEREAS, Pam will retire from her position as Manager of the Snohomish Chamber of
Commerce in March 2021 to which the effects of her retirement will be felt by many in the community;
and
WHEREAS, the City of Snohomish recognizes Pam Schilaty for her enormous contributions to
our City;
NOW, THEREFORE, I, John T. Kartak, Mayor of the City of Snohomish, do hereby
proclaim February 16, 2021 as
PAM SCHILATY DAY
ADOPTED by the City Council and APPROVED by the Mayor this 16th day of February, 2021.
By ___________________________________
John T. Kartak, Mayor
Attest:
By ___________________________________
Brandi Whitson, Deputy City Clerk
City Council Meeting
February 16, 2021
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PRESENTATION 5c.

RESOLUTION NO. _______
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF SNOHOMISH,
WASHINGTON IN SUPPORT OF RANKED-CHOICE VOTING
WHEREAS, the Snohomish Youth Council is dedicated to promoting policies that are in the
interest of the youth of our community and are promoting ranked-choice voting as a voting option that
would allow for better elected representation; and
WHEREAS, voter turnout in “Top Two” primaries, as we have in Washington State, is, without
exception, significantly lower than the general election and is not reflective of the general electorate; and
WHEREAS, under the “Top Two” primary system, voters may be motivated to engage in
“strategic voting” whereby they vote to prevent a disfavored candidate from winning instead
of casting a vote for their preferred candidate; and
WHEREAS, an alternative to our “Top Two” primary system is ranked-choice voting, whereby
instead of choosing just one candidate to support in a given race, voters rank the candidates running in the
order of that voters’ preference (e.g. 1st choice, 2nd choice, 3rd choice); and
and

WHEREAS, using ranked-choice voting means that a separate primary is no longer necessary;

WHEREAS, more than twenty U.S. jurisdictions have adopted some version of single-winner
ranked-choice voting, including New York City (NY), Santa Fe (NM), Minneapolis (MN), Memphis
(TN), Oakland (CA), Payson (UT), Takoma Park (MD), Benton County (OR), and the State of Maine; and
WHEREAS, potential benefits of ranked-choice voting include lowered costs, increased voter
turnout, improved civility in and decreased costs of political campaigns, and elected bodies that are more
reflective of the electorate by measures of race, class, gender, and political beliefs; and
WHEREAS, local Washington jurisdictions are effectively prohibited from adopting rankedchoice voting by state law, which mandates the top-two primary and the use of numbered positions when
multiple elected officials represent the same geography; and
WHEREAS, two bills currently before the State Legislature, HB 1722 and SB 5708, as they are
currently drafted, would amend state law to allow local jurisdictions the ability to adopt ranked-choice
voting; and
WHEREAS, HB 1722 and SB 5708 are merely permissive bills which do not dictate or impose
any policies upon any jurisdictions, but rather provide jurisdictions with the ability, should they choose, to
adopt ranked-choice voting;
NOW, THEREFORE, THE SNOHOMISH CITY COUNCIL DOES HEREBY RESOLVE
that the City of Snohomish supports efforts to provide cities and other local governmental entities the
option to implement “ranked‐choice voting” for local elections.
PASSED by the City Council and APPROVED by the Mayor this day _____ of
_______________, 2021.
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PUBLIC HEARING 7.

Date:

February 16, 2021

To:

City Council

From:

Glen Pickus, AICP, Planning Director

Subject: Comcast Cable Franchise Agreement - Public Hearing
SUMMARY: The City Council will conduct a public hearing and receive public testimony to
consider Ordinance 2412. The ordinance grants a non-exclusive franchise to Comcast Cable
Communications, LLC allowing it to operate a cable communication system within the City and
use of the public rights-of-way for its system.
BACKGROUND: Chapter 5.08 Snohomish Municipal Code (SMC) establishes cable system
regulations in the City. It provides the authority for the City to grant nonexclusive franchises to
companies to allow them to engage in the business of operating a cable system and to use the
public rights-of-way to erect, install, construct, and maintain wires, cables, and related electronic
equipment in connection with the operation of the cable system.
Comcast was first granted a cable franchise in June 2008 with the adoption of Ordinance 2152.
That franchise was extended in December 2014 for an additional six years with the adoption of
Ordinance 2282. Since last October, City staff, the City Attorney’s Office and Comcast officials
have been working on a new franchise agreement. All parties are now in agreement with the
wording in Ordinance 2412 (Attachment A).
SMC 5.08.130 sets the customer service standards that cable franchisees must meet. Those
standards address:


Courtesy, availability and accessibility, in person and on the telephone



Responsiveness regarding installations and repairs



Repairs and outages



Bills, credits, refunds and deposits



Treatment of property



Services for customers with disabilities



Customer information



Safety



Complaints to the City



Remedying violations

ANALYSIS: A franchise is a contract between a city and another entity that wants to use public
rights-of-way to deliver its services. Through the proposed franchise agreement, the City will be
granting Comcast the right to operate a cable system within the City limits and to use the public
rights-of-way for the installation and maintenance of associated facilities. The proposed
franchise agreement:


Establishes a 5-year term for the agreement.
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Sets a franchise fee of 5% of Comcast’s gross revenues for its operations within the
City, which is the maximum allowed by federal law.



Establishes minimum financial and insurance requirements that are consistent with the
recommendations of the Washington Cities Insurance Authority (WCIA).



Requires customer service standards to be met that meet or exceed the requirements of
SMC 5.08.130.



Establishes broad programming categories to be provided.



Provides for an educational and governmental access channel.



Establishes requirements for use of the public rights-of-way, doing work in the public
rights-of-way including pavement restoration standards, and requiring undergrounding of
cabling to the extent practical.

The proposed franchise agreement meets or exceeds all of the requirements of Chapter 5.08
SMC.
BUDGETARY IMPACTS: None.
COMPREHENSIVE PLAN REFERENCE:
UT 1.8:
Franchise process. Use the franchise process to maximize the benefit to the
City residents and rate payers.
RECOMMENDATION: That the City Council HOLD A PUBLIC HEARING and receive
testimony regarding Ordinance 2412 granting Comcast Cable Communications, LLC a
franchise for operating a cable system in the City and using the public rights-of-way for
that purpose. After closing the public hearing, deliberate but postpone taking action
until the next City Council meeting on March 2, 2021, to conform to state regulations that
require approval of a franchise agreement to take place at least five days after it is first
introduced.
ATTACHMENT: Ordinance 2412
REFERENCE: Chapter 5.08 Snohomish Municipal Code
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ATTACHMENT
CITY OF SNOHOMISH
Snohomish, Washington
ORDINANCE 2412
AN ORDINANCE OF THE CITY OF SNOHOMISH, WASHINGTON
RENEWING THE TERM OF THE CABLE FRANCHISE AGREEMENT
WITH COMCAST CABLE COMMUNICATIONS, LLC; REPEALING
ORDINANCES 2152 and 2282; APPLYING THE FRANCHISE AND
PROVIDING FOR SEVERABILITY.
WHEREAS, pursuant to RCW 35A.47.040, the City is authorized to grant one or more
non-exclusive franchises to construct, maintain, repair, replace, upgrade, rebuild and operate a
cable television system within the City; and
WHEREAS, Comcast Cable Communications, LLC (“Comcast”) currently holds or has
held a franchise to make use of City streets and rights-of-way for the purposes of construction,
operation, maintenance and reconstruction of a Cable Communication System in the City of
Snohomish, (“City”), granted by Ordinance 2152 effective June 17th 2008 and amended by
Ordinance 2282 (the “Franchise”), effective July 22, 2013, for a six (6) year term expiring on
July 21, 2019; and
WHEREAS, the City has reviewed Comcast’s performance under the prior franchise and
the quality of service during the prior franchise term, has identified the future cable-related needs
and interests of the City and its citizens, and has determined that Comcast’s plans for operating
and maintaining its Cable System are adequate; and
WHEREAS, the City has a legitimate and necessary regulatory role in ensuring the
availability of Cable Service, the technical capability and reliability of a cable system in the
Franchise Area, and quality customer service; and
WHEREAS, Comcast and the City have agreed that it is in the best interest of both
parties to extend the terms of the current franchise agreement for a period of five (5) years; and
WHEREAS, in consideration of the mutual promises set forth herein and the provisions
of the Franchise Agreement attached hereto as Exhibit A, and other good and valuable
consideration, the receipt and adequacy of which are hereby acknowledged.
NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SNOHOMISH,
WASHINGTON, DO ORDAIN AS FOLLOWS:
Section 1.

Ordinances 2152 and 2282 are hereby repealed.

Section 2.
The City Council hereby approves, and the Mayor is hereby authorized to
sign the Franchise Agreement contained in Exhibit A.
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Section 3.
Severability. Should any section, paragraph, sentence, clause or phrase of
this Ordinance, or its application to any person or circumstance, be declared unconstitutional or
otherwise invalid for any reason, or should any portion of this Ordinance be pre-empted by state
or federal law or regulation, such decision or pre-emption shall not affect the validity of the
remaining portions of this Ordinance or its application to other persons or circumstances.
ADOPTED by the City Council and APPROVED by the Mayor this 2nd day of
March, 2021.
CITY OF SNOHOMISH
By
ATTEST:
By

John T. Kartak, Mayor

Brandi Whitson, Deputy City Clerk

APPROVED AS TO FORM:
By

Grant Weed, City Attorney

Accepted and agreed to this ____ day of __________, 2021.
COMCAST CABLE COMMUNICATIONS, LLC
By:
Its:
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Exhibit A

THE CITY OF SNOHOMISH, WASHINGTON
CABLE FRANCHISE
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CABLE FRANCHISE
This Cable Franchise (“Franchise”) is entered into in Snohomish, Washington,
this ____ day of __________, 2021, by and between the City of Snohomish,
Washington, a municipal corporation, (hereinafter “City”) and Comcast Cable
Communications, LLC (hereinafter “Grantee”). The City and Grantee are sometimes
referred to hereinafter collectively as the “parties.”
WHEREAS, the City has reviewed Grantee’s performance under the prior
franchise and the quality of service during the prior franchise term, has identified the
future cable-related needs and interests of the City and its citizens, and has determined
that Grantee’s plans for operating and maintaining its Cable System are adequate; and
WHEREAS, the public has had adequate notice and opportunity to comment on
this Franchise during a public proceeding; and
WHEREAS, the City has a legitimate and necessary regulatory role in ensuring
the availability of Cable Service, the technical capability and reliability of a cable system
in the Franchise Area, and quality customer service; and
WHEREAS, diversity in Cable Service is an important policy goal and the
Grantee’s Cable System should offer a broad range of programming services; and
WHEREAS, flexibility to respond to changes in Subscriber interests within the
Cable Service market is important; and
WHEREAS, the City is authorized by applicable law to grant one or more
nonexclusive franchises to construct, operate and maintain a cable system within the
boundaries of the City.
NOW, THEREFORE, in consideration of the mutual promises made herein, and
other good and valuable consideration, the receipt and adequacy of which are hereby
acknowledged, the City and Grantee do hereby agree as follows:
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DEFINITIONS
For the purposes of this Franchise and the Exhibits attached hereto the
following terms, phrases, words and their derivations shall have the meanings
given herein when indicated with the text of the Franchise by being capitalized.
When not inconsistent with the context, words used in the present tense include
the future, words in the plural include the singular, and words in the singular
include the plural. Words not defined, or those defined, but not capitalized within
the text shall be given their common and ordinary meaning. The word “shall” is
always mandatory and not merely directory.
1.1

“Access” or “Access Programming”
includes Educational Access and Governmental Access, collectively, and means
the availability for Noncommercial use by various governmental and educational
agencies, institutions and organizations, in the community, including the City and
its designees, of particular channels on the Cable System to receive and
distribute Video Programming to Subscribers, as permitted under applicable law,
including, but not limited to:
1.1.1

“Educational Access”
means Access where Schools are the primary users having editorial
control over programming and services.

1.1.2

“Governmental Access”
means Access where governmental institutions or their designees are the
primary users having editorial control over programming and services.

1.2

“Access Channel”
means any Channel or portion thereof, designated for Noncommercial Access
purposes or otherwise made available to facilitate Access programming.

1.3

“Activation” or “Activated”
means the status of any capacity on or part of the Cable System wherein the use
of that capacity or part thereof may be made available without further installation
of Cable System equipment other than Subscriber premise equipment, whether
hardware or software.

1.4

“Affiliated Entity” or “Affiliate”
when used in connection with Grantee means any Person who owns or controls,
is owned or controlled by, or is under common ownership or control of Grantee
and its successor entities.
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1.5

“Bad Debt”
means amounts lawfully owed by a Subscriber and accrued as revenues on the
books of Grantee, but not collected after reasonable efforts by Grantee.

1.6

“Basic Service”
means any Cable Service Tier that includes, at a minimum, the retransmission of
local television Broadcast Signals.

1.7

“Broadcast Signal”
means a television or radio signal transmitted over the air to a wide geographic
audience and received by a Cable System off-the-air by antenna, microwave,
satellite dishes or any other means.

1.8

“Cable Act”
means the Cable Communications Policy Act of 1984, as amended by the Cable
Television Consumer Protection and Competition Act of 1992, and as amended
by the Telecommunications Act of 1996, and any amendments thereto.

1.9

“Cable Operator”
means any Person or group of Persons, including Grantee, who provides Cable
Service over the Cable System and directly or through one or more Affiliates
owns a significant interest in such Cable System or who otherwise control(s) or is
(are) responsible for, through any arrangement, the management and operation
of the Cable System.

1.10

“Cable Service”
means the one-way transmission to Subscribers of Video Programming, or other
programming service and Subscriber interaction, if any, that is required for the
selection or use of such Video Programming or other programming service.

1.11

“Cable System”
means a facility, consisting of a set of closed transmission paths and associated
signal generation, reception and control equipment that is designed to provide
Cable Service that includes Video Programming and that is provided to multiple
Subscribers within a community, but such term does not include
(1)

a facility that serves only to retransmit the television signals of one
or more television broadcast stations;

(2)

a facility that serves Subscribers without using any public right-ofway;

(3)

a facility of a common carrier that is subject, in whole or in part, to
the provisions of Title II of the federal Communications Act (47
U.S.C. Section 201 et seq.), except that such facility shall be
considered a cable system (other than for purposes of Section
621(c) (47 U.S.C. Section 541(c)) to the extent such facility is used
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in the transmission of Video Programming directly to Subscribers,
unless the extent of such use is solely to provide interactive ondemand services;
(4)

an open video system that complies with Section 653 of the Cable
Act; or

(5)

any facilities of any electric utility used solely for operating its
electric utility systems. When used herein, the term “Cable
System” shall mean Grantee’s Cable System in the Franchise Area
unless the context indicates otherwise.

1.12

“Channel”
means a portion of the frequency band capable of carrying a Video Programming
Service or combination of Video Programming Services, whether by analog or
digital signal, on a twenty-four (24) hour per day basis or a portion thereof.

1.13

“City”
means the City of Snohomish, Washington, a municipal corporation, of the State
of Washington.

1.14

“Customer Service Representative” or “CSR”
shall mean any person employed by Grantee to assist, or provide service to,
Customers, whether by answering public telephone lines, writing service or
installation orders, answering Customers’ questions, receiving and processing
payments, or performing other Customer service-related tasks.

1.15

“Designated Access Provider”
means the entity or entities designated by the City to manage or co-manage
Educational or Governmental Access Channels and facilities. The City may be a
Designated Access Provider.

1.16

“Downstream Channel”
means a Channel capable of carrying a transmission from the Headend to
remote points on the Cable System.

1.17

“Dwelling Unit”
means any building or portion thereof that has independent living facilities,
including provisions for cooking, sanitation and sleeping, and that is designed for
residential occupancy.

1.18

“Expanded Basic Service”
means cable programming services not included in the Basic Service and
excluding premium or pay-per-view services.

1.19

“FCC”
means the Federal Communications Commission or its lawful successor.
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1.20

“Fiber Optic”
means a transmission medium of optical fiber cable, along with all associated
electronics and equipment capable of carrying electric lightwave pulses.

1.21

“Franchise”
means the document, in which this definition appears, that is executed between
the City and Grantee, containing the specific provisions of the authorization
granted and the contractual and regulatory agreement created hereby.

1.22

“Franchise Area”
means the area within the jurisdictional boundaries of the City, including any
areas annexed by the City during the term of this Franchise.

1.23

“Franchise Fee”
includes any tax, fee or assessment of any kind imposed by the City on Grantee
or Subscribers, or both solely because of their status as such. The term
Franchise Fee does not include:
1.23.1 Any tax, fee or assessment of general applicability (including any such tax,

fee, or assessment on both utilities and Cable Operators or their services,
but not including a tax, fee, or assessment that is unduly discriminatory
against Cable Operators or cable Subscribers);

1.23.2 Requirements or charges incidental to the awarding or enforcing of the

Franchise, including but not limited to, payments for bonds, security funds,
letters of credit, insurance, indemnification, penalties or liquidated
damages; or

1.23.3 Any fee imposed under Title l7, United States Code.
1.24

“Grantee”
means Comcast Cable Communications, LLC or its lawful successor, transferee
or assignee.

1.25

“Gross Revenues”
means any and all revenue derived directly or indirectly by Grantee, or by
Grantee’s Affiliates from the operation of Grantee’s Cable System to provide
Cable Services in the Franchise Area. Gross Revenues include, by way of
illustration and not limitation, monthly and other fees charged Subscribers for
Cable Services including Basic Service, Expanded Basic Service, any expanded
Tiers of Cable Service, other Tiers of Cable Service, optional Premium Service,
pay-per-view and per-program Channels, Cable Service installation,
disconnection, reconnection and change-in-service fees, fees for service calls,
Leased Access Channel fees, remote control rental fees, late fees and
administrative fees or other consideration received by Grantee from
programmers for carriage of Cable Services on the Cable System and
recognized as revenue under generally accepted accounting principles (GAAP),
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revenues from rentals of converters or other Cable System equipment,
advertising sales revenues (including local, regional and a pro rata share of
national advertising carried on the Cable System in the Franchise Area), net of
commissions due to advertising agencies that arrange for the advertising buy,
revenues from program guides, additional outlet fees, revenue from the sale or
carriage of other Cable Services, and revenues from home shopping. Gross
Revenues shall not include:
(1)

Bad Debt, provided, however, that all or part of any such Bad Debt
that is written off but subsequently collected shall be included in
Gross Revenues in the period collected; or

(2)

any taxes on services furnished by Grantee that are imposed
directly on any Subscriber or user by the State, the City or other
governmental unit and that are collected by Grantee on behalf of
said governmental unit.

The Franchise Fees are not a tax and are therefore included in this definition of
Gross Revenues. If new Cable Service revenue streams develop from Grantee’s
operation of its Cable System within the City, those new revenue streams shall
be included within Gross Revenues, unless the parties agree otherwise. To the
extent revenues are received by Grantee for the provision of a discounted bundle
of services which includes Cable Services and non-Cable Services, Grantee
shall calculate revenues to be included in Gross Revenues using a methodology
that allocates revenue on a pro rata basis when comparing the bundled service
price and its components to the sum of the published rate card, except as
required by specific federal, State or local law. Grantee reserves the right to
change the allocation methodologies set forth in this definition in order to meet
the standards required by governing accounting principles as promulgated and
defined by the Financial Accounting Standards Board (“FASB”), Emerging Issues
Task Force (“EITF”) and/or the U.S. Securities and Exchange Commission
(“SEC”). Grantee will explain and document the required changes to the City
within three (3) months of making such changes, and as part of any audit or
review of Franchise Fee payments. Resolution of any disputes over the
classification of revenue should first be attempted by agreement of the Parties,
but should no resolution be reached, the Parties agree that reference shall be
made to GAAP as promulgated and defined by the FASB, EITF and/or the SEC.
Notwithstanding the forgoing, the City reserves its right to challenge Grantee’s
calculation of Gross Revenues, including the interpretation of GAAP as
promulgated and defined by the FASB, EITF and/or the SEC.
1.26

“Headend” or “Hub”
means any Facility for signal reception and dissemination on a Cable System,
including cable, antennas, wires, satellite dishes, monitors, switchers,
modulators, processors for Broadcast Signals or other signals, and all other
related equipment and Facilities.
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1.27

“Leased Access Channel”
means any Channel or portion of a Channel commercially available for
programming in accordance with Section 612 of the Cable Act.

1.28

“Locally Scheduled Original Programming”
means Government Access or Educational Access programming that is created
by the City or their designated access provider(s) including edited coverage of
live programming. Such Locally Scheduled Original Programming shall not be
considered as qualifying as such after three (3) cablecasts (initial, first repeat and
second repeat). Automated Video Programming filler, such as cablecasts of
highways and roads, or video bulletin boards does not constitute Locally
Scheduled Original Programming that qualifies herein.

1.29

“Noncommercial”
means, in the context of Access Channels, those particular products and
services that are not promoted or sold. This term shall not be interpreted to
prohibit an Access Channel operator or programmer from soliciting and receiving
contributions used to produce and transmit Video Programming on an Access
Channel, or from acknowledging a contribution, in the manner of the Corporation
for Public Broadcasting or some similar manner, subject to applicable law.

1.30

“Normal Business Hours”
means those hours during which most similar businesses in the community are
open to serve Customers. In all cases, “normal business hours” must include
some evening hours at least one night per week and/or some hours on Saturday.

1.31

“Normal Operating Conditions”
means those service conditions that are within the control of Grantee. Those
conditions that are not within the control of Grantee include, but are not limited to,
natural disasters, civil disturbances, power outages, telephone network outages,
severe or unusual weather conditions, and availability of materials, equipment or
labor. Those conditions that are ordinarily within the control of Grantee include,
but are not limited to, regular peak or seasonal demand periods and
maintenance or upgrade of the Cable System.

1.32

“Pay Service” or “Premium Service”
means Video Programming or other programming service choices (such as
movie Channels or pay-per-view programs) offered to Subscribers on a package
tier, per-Channel, per-program or per-event basis.

1.33

“Person”
means any natural person, sole proprietorship, partnership, joint venture,
association, or limited liability entity or corporation, or any other form of entity or
organization.
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1.34

“Rights-of-Way”
means all public streets and property granted or reserved for, or dedicated to,
public use for streets, together with public property granted or reserved for, or
dedicated to public use for walkways, sidewalks, bikeways, or planter areas,
whether improved or unimproved, including the air rights, subsurface rights and
easements related thereto but only to the extent of the City’s right, title interest.
This term shall not include parks or any other property owned or utilized by the
City that is not used or intended to be used for the benefit of the travelling public.

1.35

“School”
means any State accredited K-12 public or private educational institution not
including home schools, prisons or jails (provided that state accredited juvenile
schools within prisons or jails shall be included).

1.36

“Service Interruption”
means the loss of picture or sound on one or more cable Channels.

1.37

“State”
means the State of Washington.

1.38

“Subscriber” or “Customer”
means any Person who lawfully receives Cable Services provided by Grantee by
means of the Cable System with Grantee’s express permission.

1.39

“Tier”
means a category of Cable Services provided by Grantee for which a separate
rate is charged.

1.40

“Video Programming”
means programming provided by, or generally considered comparable to
programming provided by, a television broadcast station, or cable programming
provider.

GRANT OF FRANCHISE
2.1

Grant
2.1.1

The City hereby grants to Grantee a nonexclusive and revocable
authorization to make reasonable and lawful use of the Rights-of-Way
within the Franchise Area to construct, operate, maintain, reconstruct,
repair and upgrade the Cable System for the purpose of providing Cable
Services, subject to the terms and conditions set forth in this Franchise
and applicable law. This Franchise shall constitute both a right and an
obligation to fulfill the obligations set forth in the provisions of this
Franchise.
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2.1.2

Grantee, through this Franchise, is granted the right to operate its Cable
System using the public Rights-of-Way within the Franchise Area in
compliance with all lawfully enacted applicable construction codes and
regulations. This Franchise is intended to convey limited rights and
interests only as to those streets in which the City has an actual interest. It
is not a warranty of title or interest in any Right-of-Way; it does not provide
Grantee any interest in any particular location within the Right-of-Way; and
it does not confer rights other than as expressly provided in the grant
hereof. This Franchise does not deprive the City of any powers, rights or
privileges it now has, or may later acquire in the future, to use, perform
work on or to regulate the use of and to control the City’s streets covered
by this Franchise, including without limitation the right to perform work on
its roadways, Right-of-Way or appurtenant drainage facilities, including
constructing, altering, paving, widening, grading, or excavating thereof.

2.1.3

This Franchise is subject to and shall be governed by all applicable
provisions now existing or hereafter amended of federal, State and local
laws and regulations. This Franchise is subject to the general lawful
police power of the City affecting matters of municipal concern as per
Section 2.9. Nothing in this Franchise shall be deemed to waive the
requirements of the other codes and ordinances of general applicability
enacted, or hereafter enacted, by the City. Grantee agrees to comply with
the provisions of the City ordinances provided that in the event of a conflict
between the provisions of ordinances and the Franchise, the express
provisions of the Franchise shall govern.

2.1.4

Grantee agrees, as a condition of exercising the privileges granted by this
Franchise, that any Affiliate of Grantee that is a Cable Operator of the
Cable System in the Franchise Area, as defined herein, or directly
involved in the management or operation of the Cable System in the
Franchise Area, will comply with the terms and conditions of this
Franchise.

2.1.5

No rights shall pass to Grantee by implication. Without limiting the
foregoing, by way of example and not limitation, this Franchise shall not
include or be a substitute for:
(1)

any other permit or authorization required for the privilege of
transacting and carrying on a business within the City that may be
required by the ordinances and laws of the City;

(2)

any permit, agreement or authorization required by the City for
Rights-of-Way users in connection with operations on or in Rightsof-Way or public property; or

(3)

any permits or agreements for occupying any other property of the
City or private entities to which access is not specifically granted by
this Franchise.
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2.1.6

2.2

2.3

This Franchise is an express authorization to provide Cable Services as
allowed by applicable law. This Franchise is not a bar to the imposition of
any lawful conditions on Grantee with respect to non-Cable Services,
telecommunications services or information services, whether similar,
different or the same as the condition specified herein. However, this
Franchise shall not be read as a concession by Grantee that it needs
authorization to provide non-Cable Services, telecommunications services
or information services.

Use of Rights-of-Way
2.2.1

Subject to the City’s supervision and control, Grantee may erect, install,
construct, repair, replace, reconstruct, and retain in, on, over, under, upon,
across, through, below and along the Rights-of-Way within the Franchise
Area, such wires, cables (both coaxial and Fiber Optic), conductors, ducts,
conduit, vaults, manholes, amplifiers, appliances, pedestals, attachments
and other property and equipment as are necessary and appurtenant to
the operation of a Cable System for the provision of Cable Service within
the Franchise Area. Grantee shall comply with all lawfully enacted and
applicable construction codes, laws, ordinances, regulations and
procedures regarding placement and installation of Cable System facilities
in the Rights-of Way.

2.2.2

Grantee must follow the City-established requirements, as well as all the
City codes, ordinances and other regulations regarding placement of
Cable System facilities in Rights-of-Way, including the specific location of
facilities in the Rights-of-Way. Grantee must in any event install Cable
System facilities in a manner that minimizes interference with the use of
the Rights-of-Way by others, including others that may be installing
communications facilities. To protect public health, safety and welfare, the
City may require that Cable System facilities be installed at a particular
time, at a specific place or in a particular manner as a condition of access
to a particular Rights-of-Way; may deny access if Grantee is not willing to
comply with the City’s requirements; and may remove, or require removal
of, any facility that is not installed in compliance with the requirements
established by the City, or that is installed without prior City approval of
the time, place or manner of installation (including charging Grantee for all
the costs associated with removal); and the City may require Grantee to
cooperate with others to minimize adverse impacts on the Rights-of-Way
through joint trenching and other arrangements. Grantee shall assume its
costs (in accordance with applicable law) associated with any requirement
of the City in the exercise of its police powers, to relocate its Cable
System facilities located in the Rights-of-Way.

Term
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2.3.1

This Franchise and the rights, privileges, and authority granted hereunder
and the contractual relationship established hereby shall remain in full
force and effect for a period of five (5) years from and after the effective
date of this Ordinance, as specified in Section 19, subject to acceptance
of this Franchise by Grantee pursuant to Section 18.16.

2.3.2

The grant of this Franchise shall have no effect on any ordinance in effect
prior to the effective date of this Franchise to indemnify or insure the City
against acts and omissions occurring during the period that the prior
franchise was in effect, nor shall it have any effect upon liability to pay all
Franchise Fees (for any prior years) that were due and owed under a prior
franchise and the franchise ordinance.

2.4

Franchise Nonexclusive
This Franchise shall be nonexclusive, and subject to all prior rights, interests,
easements, or franchises granted by the City or its predecessors to any Person
to use any property, Right-of-Way, easement, including the right of the City to
use same for any purpose it lawfully deems fit, including the same or similar
purposes allowed Grantee hereunder. The City may at any time grant
authorization to use the Rights-of-Way for any purpose not incompatible with
Grantee’s authority under this Franchise and for such additional franchises for
Cable Systems, as the City deems appropriate.

2.5

Grant of Other Franchises
2.5.1

Grantee acknowledges and agrees that the City reserves the right to grant
one or more additional franchises subsequent to this Franchise to provide
Cable Service or wireline video service within the Franchise Area;
provided, the City agrees that it shall amend this Franchise to include any
material terms or conditions that it makes available to the new entrant
within ninety (90) days of Grantee’s request, so as to ensure that the
regulatory and financial burdens on each entity are materially equivalent.
“Material terms and conditions” include but are not limited to: Franchise
Fees; insurance; system build-out requirements; security instruments;
Access Channels and support; customer service standards; required
reports and related record keeping; and notice and opportunity to cure
breaches. The parties agree that this provision shall not require a wordfor-word identical franchise or authorization so long as the regulatory and
financial burdens on each entity are materially equivalent. If any
additional franchise for a system to provide Cable Services or wireline
video services, is granted by the City which, in the reasonable opinion of
Grantee, contains more favorable or less burdensome terms or conditions
than this Franchise, the City agrees that it shall amend this Franchise to
include any more favorable or less burdensome terms or conditions in a
manner mutually agreed upon by the City and Grantee. Video
Programming services delivered over wireless broadband networks are
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specifically exempted from the requirements of this Section so long as the
City does not have lawful authority to regulate such wireless broadband
networks within the Franchise Area.
2.5.2

In the event an application for a new cable television franchise is filed with
the City proposing to serve the Franchise Area, in whole or in part, the
City will endeavor to provide notice of such application to the Grantee.
Failure to provide such notice shall not constitute a breach of this
agreement.

2.5.3

In the event that a wireline multichannel video provider distributor, legally
authorized by state or federal law, makes available for purchase by
Subscribers or customers, Cable Services or wireline video services within
the City without a Cable Service franchise or other similar lawful
authorization granted by the City, then Grantee shall have a right to
request Franchise amendments that relieve the Grantee of regulatory
burdens that create a competitive disadvantage to Grantee. In requesting
amendments, Grantee shall file a petition seeking to amend this
Franchise. Such petition shall: (a) indicate the presence of such wireline
competitor; (b) identify the Franchise terms and conditions for which
Grantee is seeking amendments; (c) provide the text of all proposed
Franchise amendments to the City, (d) identify all material terms or
conditions in the applicable state or federal authorization which are
substantially more favorable or less burdensome to the competitive entity.
The City shall not unreasonably withhold consent to Grantee’s petition.

2.6

Familiarity with Franchise
Grantee acknowledges and warrants by acceptance of the rights, privileges and
agreement granted herein, that it has carefully read and fully comprehends the
terms and conditions of this Franchise and is willing to and does accept all
reasonable risks of the meaning of the provisions, terms and conditions herein.
Grantee further acknowledges and states that it has fully studied and considered
the requirements and provisions of this Franchise, and finds that the same are
commercially practicable at this time and consistent with all local, State and
federal laws and regulations currently in effect, including the Cable Act.

2.7

Effect of Acceptance
2.7.1

By accepting the Franchise, Grantee:
(1)

acknowledges and accepts the City’s legal right to issue and
enforce the Franchise;

(2)

agrees that it will not oppose the City’s intervening to the extent it is
legally entitled to do so in any legal or regulatory proceeding
affecting the Cable System;

(3)

accepts and agrees to comply with each and every provision of this
Franchise subject to applicable law; and
Ordinance 2412
City of Snohomish - Comcast
2021 Cable Franchise Agreement
Page 11
City Council Meeting
February 16, 2021
38

PUBLIC HEARING 7.

(4)

2.7.2

2.7.3

agrees that the Franchise was granted pursuant to processes and
procedures consistent with applicable law, and that it will not raise
any claim to the contrary.

Within thirty (30) days after the passage and approval of this Franchise by
the City Council, this Franchise shall be accepted by Grantee by filing with
the City Clerk during regular business hours, three originals of this
Franchise with its original signed and notarized written acceptance of all of
the terms, provisions and conditions of this Franchise, together with the
following, if required herein:
(1)

submission of proof of financial security;

(2)

submission of any applicable insurance certificates or other
documents establishing Comcast’s procurement of insurance as
required under this Franchise; and

(3)

payment of the costs of publication of this Franchise Ordinance.

In the event that the thirtieth day falls on a Saturday, Sunday, or legal
holiday during which the City is closed for business, the filing date shall fall
on the last business day before such Saturday, Sunday, or legal holiday.

2.8

Failure to Timely File Acceptance
The failure of Grantee to timely file its written acceptance shall be deemed a
rejection by Grantee of this Franchise, and this Franchise shall then be void.

2.9

Police Powers
Grantee’s rights hereunder are subject to the police powers of the City to adopt
and enforce ordinances necessary to the safety, health and welfare of the public,
and Grantee agrees to comply with all generally applicable laws, ordinances and
regulations lawfully enacted pursuant to the police powers of the City, or
hereafter enacted in accordance therewith, by the City or any other legally
constituted governmental unit having lawful jurisdiction over the subject matter
hereof. The City reserves the right to exercise its police powers, notwithstanding
anything in this Franchise to the contrary.

2.10

Franchise Area
Grantee shall provide Cable Services, as authorized under this Franchise, within
the Franchise Area in accordance with line extension and density provisions as
provided herein.

2.11

Reservation of Rights
Nothing in this Franchise shall:
(1)

abrogate the right of the City to perform any public works or public
improvements of any description;
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(2)

be construed as a waiver of any codes or ordinances of general
applicability promulgated by the City; or

(3)

be construed as a waiver or release of the rights of the City in and
to the Rights-of-Way.

FRANCHISE FEE AND FINANCIAL CONTROLS
3.1

Franchise Fee
As compensation for the use of the City’s Rights-of-Way, Grantee shall pay as a
Franchise Fee to the City, throughout the duration of this Franchise, an amount
equal to five percent (5.0%) of Grantee’s Gross Revenues. Accrual of such
Franchise Fee shall commence as of the effective date of this Franchise.

3.2

Payments
Grantee's Franchise Fee payments to the City shall be computed quarterly for
the preceding quarter. Each quarterly payment shall be due and payable no later
than forty-five (45) days after the end of the preceding quarter. The quarters
shall end respectively on the last day of March, June, September and December.

3.3

Acceptance of Payment
No acceptance of any payment shall be construed as an accord by the City that
the amount paid is, in fact, the correct amount, nor shall any acceptance of
payments be construed as a release of any claim the City may have for further or
additional sums payable or for the performance of any other obligation of
Grantee.

3.4

Franchise Fee Reports

3.5

3.4.1

Each payment shall be accompanied by a written report to the City on a
form commonly used by Grantee, verified by an officer of Grantee,
containing an accurate statement in summarized form, of Grantee’s Gross
Revenues and the computation of the payment amount. Such reports
shall include all Gross Revenues of the Cable System.

3.4.2

Grantee shall, no later than ninety (90) days after the end of each
calendar year, furnish to the City an accurate statement of Grantee’s
Gross Revenues and the computation of the payment amount for the prior
calendar year. Such reports shall include all Gross Revenues of the
Cable System.

Audits
On an annual basis, upon thirty (30) days’ prior written notice, the City shall have
the right to conduct an independent audit of Grantee’s financial records
necessary to enforce compliance with this Franchise and to calculate any
amounts determined to be payable under this Franchise. Provided Grantee
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cooperates in making all relevant records available upon request, the City will in
good faith attempt to complete each audit within six (6) months, and the audit
period shall not be any greater than the previous five (5) years. Any additional
amounts due to the City as a result of the audit shall be paid within sixty (60)
days following written notice to Grantee, and Grantee’s agreement that the audit
findings are correct, which notice shall include a copy of the audit findings. If a
Franchise Fee underpayment is discovered as the result of an audit, Grantee
shall pay, in addition to the amount due, interest at the maximum allowed rate as
provided under State law calculated from the date the underpayment was
originally due until the date the City receives the payment. If the audit shows that
Franchise Fees have been underpaid, by five percent (5%) or more in a calendar
year, Grantee shall pay the cost of the audit in an amount up to $15,000 for the
audit period. If Grantee disputes all or part of the audit findings, then that matter
may be referred to nonbinding arbitration by either of the parties. Each party
shall bear one-half of the costs and expenses of the arbitration proceedings. The
decision of the arbitrator(s) shall be subject to judicial review at the request of
either party.
3.6

Financial Records
Grantee agrees to meet with a representative of the City upon request to review
Grantee’s methodology of record-keeping, financial reporting, the computing of
Franchise Fee obligations and other procedures, the understanding of which the
City deems necessary for reviewing reports and records that are relevant to the
enforcement of this Franchise.

3.7

Underpayments
In the event any payment is not received within forty-five (45) days from the end
of the scheduled payment period, Grantee shall pay, in addition to the amount
due, interest at the maximum allowed rate as provided under State law
calculated from the date the underpayment was originally due until the date the
City receives the payment.

3.8

Maximum Franchise Fee
The parties acknowledge that, at present, applicable federal law limits City to
collection of a maximum Franchise fee of five percent (5%) of Gross Subscriber
Revenues in any twelve (12) month period. In the event that at any time during
the duration of this Franchise applicable federal law changes the maximum
allowable Franchise Fee, to be collected in any twelve (12) month period, then
this Franchise shall be amended by the parties with sixty (60) days written notice
by either party to the other party. The City agrees that all Cable operators in the
Franchise Area over which the City has jurisdiction will be treated in an
equivalent manner.

3.9

Payment on Termination
If this Franchise terminates for any reason, Grantee shall file with the City within
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ninety (90) calendar days of the date of the termination, a financial statement,
certified by an independent certified public accountant, showing the Gross
Revenues received by Grantee since the end of the previous fiscal year. Within
forty five (45) days of the filing of the certified statement with the City, Grantee
shall pay any unpaid amounts as indicated. If Grantee fails to satisfy its
remaining financial obligations as required in this Franchise, the City may do so
by utilizing the funds available in a letter of credit or other security provided by
Grantee pursuant to Section 5.3 or may exercise any other remedies provided to
the City in law or equity to collect on such financial obligations.
3.10

Service Packages
In addition to the requirements elsewhere in this Franchise, City acknowledges
that, during the term of this Franchise, Grantee may offer to its subscribers, at a
discounted rate, a bundled or combined package of services consisting of Cable
Services, which are subject to the Franchise Fee referenced above, and other
services that are not subject to that Franchise Fee. To the extent discounts
reduce revenues includable for purposes of calculating Franchise Fees, Grantee
may not unfairly or unlawfully allocate discounts for bundled services for the
purpose of evading payment of Franchise Fees to the City. As between Cable
Services and non-Cable Services, revenues shall be allocated on a pro rata
basis. If a dispute arises between the parties regarding this matter, City and
Grantee will meet within twenty (20) days’ notice and discuss such matters in
good faith in an attempt to reach a reasonable compromise thereof.

3.11

Additional Compensation
In the event that Franchise Fees are prohibited by any law or regulation,
Franchisee shall pay to the City that amount, if any, which is determined by
applicable law.

3.12

Tax Liability
The Franchise Fees shall be in addition to any and all taxes or other levies or
assessments which are now or hereafter required to be paid by businesses by
any law of the City, the State or the United States including, without limitation,
sales, use, utility, property, permits and other taxes, or business license fees.

ADMINISTRATION AND REGULATION
4.1

The City shall be vested with the power and right to administer and enforce this
Franchise and the regulations and requirements of applicable law, including the
Cable Act, or to delegate that power and right of administration, or any part
thereof, to the extent permitted under federal, State and local law, to any agent in
the sole discretion of the City. Nothing in this Franchise shall limit or expand the
Grantor's right of eminent domain under State law.
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4.2

Rates and Charges
Grantee rates and charges related to or regarding Cable Services shall be
subject to regulation by the City to the full extent authorized by applicable federal,
State and local laws. Customer billing shall be itemized by service(s) per FCC
Regulation 76.309(B)(ii)(A) and 76.1619 or as amended. Grantee shall comply
with all applicable laws regarding rates for Cable Services and all applicable laws
covering issues of cross subsidization.

4.3

No Rate Discrimination
4.3.1

4.3.2

All Grantee rates and charges shall be published (in the form of a publicly
available rate card), made available to the public, and shall be nondiscriminatory as to all Persons of similar classes, under similar
circumstances and conditions. Grantee shall apply its rates in accordance
with governing law. Nothing herein shall be construed to prohibit:
(1)

the temporary reduction or waiving of rates or charges in
conjunction with promotional campaigns;

(2)

the offering of reasonable discounts to similarly situated Persons;

(3)

the offering of rate discounts for either Cable Service generally; or

(4)

the offering of bulk discounts for Multiple Dwelling Units.

Grantee may, as a voluntary initiative, offer a discount of 30% from its
published rate card rate to Subscribers for Basic Cable Services or the
Basic portion of Expanded Basic as part of their service (provided they are
not already receiving a package discount) who are deemed low income by
federal standards and who are either permanently disabled or 65 years of
age or older, provided that such individual(s) are the legal owner or
lessee/tenant of their Dwelling Unit. This subsection shall not prohibit
Grantee from providing a larger discount or offering the discount to other
economically or physically challenged Subscribers.

4.4

Filing of Rates and Charges
Throughout the term of this Franchise, Grantee shall maintain on file with the City
a complete schedule of applicable rates and charges for Cable Services provided
under this Franchise. Nothing in this subsection shall be construed to require
Grantee to file rates and charges under temporary reductions or waivers of rates
and charges in conjunction with promotional campaigns.

4.5

Time Limits Strictly Construed
Whenever this Franchise sets forth a time for any act to be performed by
Grantee, such time shall be deemed to be of the essence, and any failure of
Grantee to perform within the allotted time may be considered a breach of this
Franchise.
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4.6

Performance Evaluation
Special evaluation sessions may be held at any time upon request by the City
during the term of this Franchise following Grantee’s repeated failure to comply
with the terms of this Franchise or no more than once in any thirty-six (36) month
period. All evaluation sessions shall be open to the public and announced at
least one week in advance in a newspaper of general circulation in the Franchise
Area.
4.6.1

Topics that may be discussed at any evaluation session may include but
are not limited to, Cable Service rate structures; Franchise Fees;
liquidated damages; free or discounted Cable Services; application of new
technologies; system performance; Cable Services provided;
programming offered; customer complaints; privacy; amendments to this
Franchise; judicial and FCC rulings; line extension policies; and Grantor's
or Grantee's rules, provided that nothing in this subsection shall be
construed as requiring the renegotiation of this Franchise or any term or
provision therein and further provided that this subsection need not be
followed before other legal or equitable remedies within this Franchise.

4.6.2

Grantee agrees to participate in such special evaluation sessions
described in this Section 4.6.

4.7

Leased Access Channel Rates
Upon request, Grantee shall provide a complete schedule of current rates and
charges for any and all Leased Access Channels, or portions of such Channels,
provided by Grantee.

4.8

Late Fees
4.8.1

For purposes of this subsection, any assessment, charge, cost, fee or
sum, however characterized, that Grantee imposes upon a Subscriber
solely for late payment of a bill is a late fee and shall be applied in
accordance with applicable local, State and federal laws.

4.8.2

Grantee’s late fee and disconnection policies and practices shall be
nondiscriminatory, and such policies and practices, and any fees imposed
pursuant to this subsection, shall apply equally in all parts of the City
without regard to the neighborhood or income level of the subscribers.

FINANCIAL AND INSURANCE REQUIREMENTS
5.1

Indemnification
5.1.1

General Indemnification
Grantee, at its sole cost and expense, shall indemnify, defend and hold
the City, its officers, officials, boards, commissions, authorized agents,
representatives, volunteers, and employees, harmless from any action or
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claim for injury, damage, loss, liability, settlement, proceeding, judgment,
or cost or expense, including court and appeal costs and attorneys’ fees
and expenses, arising from any casualty or accident to Person or property,
including all damages in any way arising out of, or by reason of, any
construction, excavation, erection, operation, maintenance, repair or
reconstruction, or any other act done under this Franchise, by or for
Grantee, its authorized agents, or by reason of any neglect or omission of
Grantee its authorized agents or its employees. Grantee shall consult and
cooperate with the City while conducting its defense of the City. Said
indemnification obligations shall extend to any settlement made by
Grantee.
5.1.2

Indemnification for Relocation
Grantee shall indemnify, defend and hold the City, its elected officials,
officers, authorized agents, boards, and employees, harmless for any
damages, claims, additional costs, or expenses payable by, the City
related to, arising out of, or resulting from Grantee’s failure to remove,
adjust or relocate any of its facilities in the Rights-of-Way in a timely
manner in accordance with any lawful relocation required by the City.
Pursuant to Section 5.1.1, the provisions of this Section 5.1.2 shall
specifically include, but are not limited to, claims for delay, damages,
costs, and/or time asserted by any contractor performing public work for or
on behalf of the City.

5.1.3

Additional Circumstances
Grantee shall also indemnify, defend and hold the City harmless for any
claim for injury, damage, loss, liability, cost and expense, including court
and appeal costs and attorneys’ fees and expenses in any way arising out
of any failure by Grantee to secure consents from the owners, authorized
distributors or franchisees/licensors of programs to be delivered by the
Cable System, provided however, that Grantee will not be required to
indemnify the City for any claims arising out of the use of Access
Channels by the City and/or its Designated Access Providers or use by
the City of the Emergency Alert Cable System.

5.1.4

Procedures and Defense
If a claim or action arises, the City or any other indemnified party shall
tender the defense of the claim or action to Grantee, which defense shall
be at Grantee’s expense. The City may participate in the defense of a
claim and, in any event, Grantee may not agree to any settlement of
claims financially affecting the City without the City’s written approval that
shall not be unreasonably withheld.

5.1.5

Duty of Defense
The fact that Grantee carries out any activities under this Franchise
through independent contractors shall not constitute an avoidance of or
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defense to Grantee’s duty of defense and indemnification under this
Section 5.1.
5.1.6

Duty to Give Notice
The City shall give Grantee timely written notice of any claim or of the
commencement of any action, suit or other proceeding covered by the
indemnity in this Section. The City’s failure to so notify and request
indemnification shall not relieve Grantee of any liability that Grantee might
have, except to the extent that such failure prejudices Grantee’s ability to
defend such claim or suit. In the event any such claim arises, the City or
any other indemnified party shall tender the defense thereof to Grantee
and Grantee shall have the obligation and duty to defend any claims
arising thereunder, and the City shall cooperate fully therein.

5.1.7

Separate Representation
If separate representation to fully protect the interests of both parties is
necessary, such as a conflict of interest between the City and the counsel
selected by Grantee to represent the City, Grantee shall select other
counsel without conflict of interest with the City. Grantee shall pay
expenses incurred by the City in defending itself with regard to any action,
suit or proceeding indemnified by Grantee. The City’s expenses shall
include all out-of-pocket expenses, such as Snohomish’ fees, and shall
also include the reasonable value of any services rendered by the City’s
attorney or his/her assistants or any employees of the City or its agents
but shall not include outside attorneys’ fees for services that are
unnecessarily duplicative of services provided the City by Grantee.

5.1.8

Prior Franchises
The grant of this Franchise shall have no effect on Grantee’s duty under
the prior franchises to indemnify or insure the City against acts and
omissions occurring during the period that the prior franchises were in
effect, nor shall it have any effect upon Grantee’s liability to pay all
Franchise Fees which were due and owed under prior franchises.

5.1.9

Waiver of Title 51 RCW Immunity
Grantee’s indemnification obligations shall include indemnifying the City
for actions brought by Grantee’s own employees and the employees of
Grantee’s agents, representatives, contractors, and subcontractors even
though Grantee might be immune under Title 51 RCW from direct suit
brought by such an employee. It is expressly agreed and understood that
this indemnification for actions brought by the aforementioned employees
is limited solely to claims against the City arising by virtue of Grantee’s
exercise of the rights set forth in this Franchise. To the extent required to
provide this indemnification and this indemnification only, Grantee waives
its immunity under Title 51 RCW as provided in RCW 4.24.115; provided
however, the forgoing waiver shall not in any way preclude Grantee from
raising such immunity as a defense against any claim brought against
Ordinance 2412
City of Snohomish - Comcast
2021 Cable Franchise Agreement
Page 19
City Council Meeting
February 16, 2021
46

PUBLIC HEARING 7.

Grantee by any of its employees or other third party. The obligations of
Grantee under this Section 5.1.9 have been mutually negotiated by the
parties hereto
5.1.10 Concurrent Negligence

In the event that a particular activity conducted under this Franchise is
subject to RCW 4.24.115, this Section 5.1.10 shall apply. Liability for
damages arising out of bodily injury to persons or damages to property
caused by or resulting from the concurrent negligence of Grantee and the
City, its officers, officials, employees, and volunteers, Grantee’s liability
shall be only to the extent of Grantee’s negligence.

5.1.11 Inspection

Inspection or acceptance by the City of any work performed by Grantee at
the time of completion of construction or maintenance projects shall not be
grounds for avoidance of any of these covenants of indemnification.

5.2

Insurance Requirements
5.2.1

General Requirement each of the following policies of insurance:
(1)

Commercial General Liability coverage for bodily injury, personal
injury, and property damage with limits of no less than five million
dollars ($5,000,000) per occurrence, five million dollars
($5,000,000) general aggregate, and one million dollars
($1,000,000) products/completed operations aggregate.
Commercial General Liability insurance shall be at least as broad
as ISO occurrence form CG 00 01 and shall cover liability arising
from premises, operations, independent contractors, productscompleted operations, personal injury and advertising injury, and
liability assumed under an insured contract. There shall be no
endorsement or modification of the Commercial General Liability
insurance to restrict coverage for liability arising from explosion,
collapse or underground property damage to be more restrictive
than the ISO CG 00 01 form. The Grantor shall be named by
endorsement or blanket provision as an additional insured under
the Grantee’s Commercial General Liability insurance policy with
respect to the work performed for the Grantor using ISO Additional
Insured endorsement CG 20 10 and Additional Insured-Completed
Operations endorsement CG 20 37 or substitute endorsements
providing equivalent coverage.

(2)

Commercial Automobile Liability Insurance with minimum combined
single limits of at least five million dollars ($5,000,000). Coverage
shall be at least as broad as Insurance Services Office (ISO) form
CA 00 01.
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(3)

Umbrella or excess liability insurance in the amount of five million
dollars ($5,000,000) each occurrence and five million dollars
($5,000,000) policy limit. The Excess or Umbrella Liability
requirement and limits may be satisfied instead through Grantee’s
Commercial General Liability and Automobile Liability insurance, or
any combination thereof that achieves the overall required limits.

(4)

Workers’ Compensation insurance shall be maintained during the
life of this Franchise to comply with State law for all employees.

(5)

Employer’s Liability with a limit of one million dollars ($1,000,000)
which shall include stop gap liability.

5.2.2

Each policy shall provide that the insurance shall not be canceled or
terminated so as to be out of compliance with these requirements without
forty-five (45) days’ written notice first provided to the City via mail, and
ten (10) days’ notice for nonpayment of any premium. If the insurance is
canceled or terminated so as to be out of compliance with the
requirements of this Franchise, Grantee shall provide a replacement
policy. Grantee agrees to maintain continuous uninterrupted insurance
coverage, in at least the amounts required under the terms of this Section
5.2 for so long as Grantee utilizes the Rights-of-Way or upon renewal of
this Franchise. This obligation is separate and apart from any
construction related insurance obligation as required under a construction
permit. Any failure of Grantee to comply with the claim reporting
provisions of the policy(ies) or any breach of an insurance policy warranty
shall not affect coverage afforded under the policy to protect the City.
However, if coverage is not afforded under these circumstances, Grantee
will indemnify the City for losses the City otherwise would have been
covered for as an additional insured. All insurance policies, except
Workers Compensation, shall contain a waiver of transfer rights of
recovery (subrogation) against the City, its officers, officials, agents, and
employees for any claims arising out of Grantee’s work or service.
Grantee solely shall be responsible for deductibles and/or self-insured
retention, and the City, at its option, may require Grantee to secure the
payment of such deductible or self-insured retention by a surety bond or
an irrevocable letter of credit.

5.2.3

Endorsements
All policies shall contain, or shall be endorsed so that:
(1)

the City, and the City’s officers, officials, boards, commissions,
agents, representatives, and employees are to be covered as, and
have the rights of, additional insured’s with respect to liability
arising out of activities performed by, or on behalf of, Grantee under
this Franchise or applicable law, or in the construction, operation,
upgrade, maintenance, repair, replacement or ownership of the
Cable System;
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5.3

(2)

Grantee’s insurance coverage shall be primary insurance with
respect to the City, the City Council and the City’s officers, officials,
boards, commissions, agents, and employees. Any insurance or
self-insurance maintained by the City, the City Council and the
City’s officers, officials, boards, commissions, agents,
representatives, volunteers or employees shall be in excess of
Grantee’s insurance and shall not contribute to it, provided the
occurrence arises out of Grantee’s negligence; and

(3)

Grantee’s insurance shall apply separately to each insured against
whom a claim is made or lawsuit is brought, except with respect to
the limits of the insurer’s liability.

5.2.4

Verification of Coverage
Grantee shall furnish the City with certificates of insurance and an
endorsement reflecting additional insured status upon the acceptance of
this Franchise pursuant to Section 18.16. The certificates for each
insurance policy are to be on standard forms or such forms as are
consistent with standard industry practices, and are to be received and
approved by the City at the time of acceptance of this Franchise by
Grantee with existing insurance coverage to be maintained by Grantee
until that date. Grantee hereby warrants that its insurance policies satisfy
the requirements of this Franchise.

5.2.5

No Limitation of Liability
Grantee’s maintenance of insurance as required by this Franchise shall
not be construed to limit the liability of Grantee to the coverage provided
by such insurance, or otherwise limit the City’s recourse to any remedy
available at law or in equity.

5.2.6

Subcontractors
Grantee shall ensure that each subcontractor and sub-subcontractors of
every tier obtain insurance reasonably appropriate to the scope of such
party’s work.

5.2.7

Grantee’s maintenance of insurance, its scope of coverage and limits as
required herein shall not be construed to limit or otherwise alter the liability
of the Grantee to the coverage provided by such insurance, or otherwise
limit the City’s recourse to any remedy available at law or in equity.

Security
5.3.1

Grantee shall provide a performance bond (“Performance Bond”) in the
amount of thirty thousand dollars ($30,000) to ensure the faithful
performance of its responsibilities under this Franchise and applicable law,
including, by way of example and not limitation, its obligations to relocate
and remove its facilities and to restore the City Rights-of-Way and other
property. The Performance Bond shall be in a standard industry form and
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shall be reviewed and approved by the City Attorney. Grantee shall pay
all premiums or costs associated with maintaining the Performance Bond
and any other construction or maintenance bonds required by the City and
shall keep the same in full force and effect at all times. Except as
expressly provided herein, Grantee shall not be required to obtain or
maintain other bonds as a condition of being awarded the Franchise or
continuing its existence. The performance bond shall be with a surety with
a rating no less than “A- VII” in the latest edition of “Bests Rating Guide,”
published by A.M. Best Company.
5.3.2

If there is an uncured breach by Grantee of a material provision of this
Franchise or a pattern of repeated violations of any provision(s) of this
Franchise, then the City may request and Grantee shall establish and
provide within thirty (30) days from receiving notice from the City, to the
City, as security for the faithful performance by Grantee of all of the
provisions of this Franchise, an irrevocable letter of credit from a financial
institution satisfactory to the City in the amount twenty thousand dollars
($20,000).

5.3.3

If a letter of credit is furnished pursuant to Section 5.3.2, the letter of credit
shall then be maintained at that same amount throughout the remaining
term of this Franchise.

5.3.4

After the giving of notice by the City to Grantee and expiration of any
applicable cure period, the letter of credit may be drawn upon by the City
for purposes including, but not limited to, the following:
(1)

Failure of Grantee to pay the City sums due under the terms of this
Franchise;

(2)

Reimbursement of costs borne by the City to correct Franchise
violations not corrected by Grantee;

(3)

Liquidated damages assessed against Grantee as provided in this
Franchise.

5.3.5

The City shall give Grantee written notice of any withdrawal from the
Performance Bond or letter of credit. Within thirty (30) days following
notice that a withdrawal has occurred from the Performance Bond or letter
of credit, Grantee shall restore the Performance Bond or letter of credit to
the full amount required under this Franchise. Grantee's maintenance of
the letter of credit shall not be construed to excuse unfaithful performance
by Grantee or limit the liability of Grantee to the amount of the letter of
credit or otherwise limit the City's recourse to any other remedy available
at law or in equity.

5.3.6

Grantee shall have the right to appeal to the City Council for
reimbursement in the event Grantee believes that the letter of credit was
drawn upon improperly. Grantee shall also have the right of judicial
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appeal if Grantee believes the letter of credit has not been properly drawn
upon in accordance with this Franchise. Any funds the City erroneously or
wrongfully withdraws from the Performance Bond or letter of credit, as
determined by either the City Council or judicial appeal, shall be returned
to Grantee with interest, from the date of withdrawal at a rate equal to the
prime rate of interest as quoted in The Wall Street Journal as of the date
of such decision.

CUSTOMER SERVICE
6.1

Customer Service Standards
Grantee shall comply with Customer Service Standards as provided in FCC
Standards 47 C.F.R. Sections 76.309, 76.1602, 76.1603 and 76.1619.

6.2

Subscriber Privacy
Grantee shall comply with privacy rights of Subscribers in accordance with
applicable law.

6.3

Customer Service Agreement and Manual
6.3.1

6.3.2

Grantee shall provide to Subscribers an accurate, comprehensive service
agreement (currently called the work order) and Customer installation
packet (currently called the Install Package) for use in establishing
Subscriber service. This material shall, at a minimum, contain the
following:
(1)

Grantee’s procedure for investigation and resolution of Subscriber
service complaints.

(2)

Services to be provided and rates for such services.

(3)

Billing procedures.

(4)

Service termination procedure.

(5)

A description of the manner that will be used to provide notice of
changes in rates, service or service terms and conditions.

(6)

A complete statement of the Subscriber’s right to privacy.

(7)

Equipment policy.

(8)

The name, address and phone number of the Customer care
department that is responsible for handling cable questions and
complaints for Grantee.

A copy of the installation packet shall be available to each Subscriber at
the time of initial installation and any reconnection or Cable Service
upgrade requiring a home visit by Grantee (excluding reconnections to the
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same Subscriber within twelve (12) months), and at any time the packet is
requested by the Subscriber. Within thirty (30) days following material
policy changes, information regarding the changes will be provided to
Subscribers.

REPORTS AND RECORDS
7.1

7.2

Open Records
7.1.1

Books and Records
The City shall have access to, and the right to inspect, any books and
records of Grantee, its parent corporations and affiliated entities,
necessary for the enforcement of the terms of this Franchise. Grantee
shall not deny the City access to any of Grantee's records on the basis
that Grantee's records are under the control of any parent corporation,
affiliated entity or a third party. The City may, in writing, request copies of
any such records or books, and Grantee shall provide such copies within
thirty (30) days of the transmittal of such request. One copy of all reports
and records required under this or any other Section shall be furnished to
the City at the sole expense of Grantee. If the requested books and
records are too voluminous, or for security reasons cannot be copied or
removed, then Grantee may request, in writing within ten (10) days, that
the City inspect them at Grantee's local offices. If any books or records of
Grantee are not kept in a local office and not made available in copies to
City upon written request as set forth above, and if the City determines
that an examination of such records is necessary for the enforcement of
this Franchise, then all reasonable travel and maintenance expenses
incurred in making such examination shall be paid by Grantee. All such
documents pertaining to financial matters that may be the subject of an
inspection by the City shall be retained by Grantee for a minimum period
of six (6) years.

7.1.2

File for Public Inspection
Throughout the term of this Franchise, Grantee shall maintain at its
business office, in a file available for public inspection during normal
business hours, those documents required pursuant to the FCC’s rules
and regulations.

Confidential / Proprietary Information
Notwithstanding anything to the contrary set forth in this Section, Grantee shall
not be required to disclose information that it reasonably deems to be proprietary
or confidential in nature. That said, Grantee does agree to provide all information
reasonably required to verify compliance with the material terms of the
Franchise. The City agrees to keep confidential any proprietary or confidential
books or records to the extent permitted by law. Grantee shall be responsible for
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clearly and conspicuously identifying the work confidential or proprietary and
shall provide a brief written explanation as to why such information is confidential
and how it may be treated as such under State or federal law. If the City
receives a demand from any Person for disclosure of any information designated
by Grantee as confidential, and currently within the city’s possession, the City
shall promptly advise Grantee and provide Grantee with a copy of any written
request by the party demanding access to such information so that Grantee can
take appropriate steps to protect its interests within ten (10) days of receiving
notification of the City’s intended disclosure. Nothing in the Section 7.2 prohibits
the City from complying with RCW 42.56, or any other applicable law or court
order requiring the release of public records, and the City shall not be liable to
Grantee for compliance with any law or court order requiring the release of public
records. The City shall comply with any injunction or court order requested by
Grantee which prohibits the disclosure of any such confidential records; however,
in the event a higher court overturns such injunction or court order, Grantee shall
reimburse the City for any fines or penalties imposed for failure to disclose such
records.
7.3

7.4

Records Required
Grantee shall at all times maintain:
(1)

access to a full and complete set of plans, records and “route”
maps showing the location of all Cable System equipment installed
or in use in the Rights-of-Way, that are generated in Grantee’s
normal course of business;

(2)

a copy of all FCC filings on behalf of Grantee, its parent
corporations or Affiliates that relate to the operation of the Cable
System in the Franchise Area;

(3)

a list of Grantee’s Cable Services, rates and Channel line-ups;

(4)

a compilation of Subscriber complaints, actions taken and
resolution, and a log of service calls; and

(5)

financial records as referred to in Section 3.

Copies of Federal and State Reports
Upon written request, Grantee shall submit to the City copies of any pleading,
applications, notifications, communications and documents of any kind,
submitted by Grantee or its Affiliates to any federal, State or local courts,
regulatory agencies and other government bodies if such documents directly
relate to the operations of Grantee’s Cable System within the Franchise Area.
Grantee shall submit such documents to the City no later than thirty (30) days
after receipt of the City’s request. Grantee shall not claim confidential, privileged
or proprietary rights to such documents unless under federal, State, or local law
such documents have been determined to be confidential by a court of
competent jurisdiction, or a federal or State agency. With respect to all other
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reports, documents and notifications provided to any federal, State or local
regulatory agency as a routine matter in the due course of operating Grantee’s
Cable System within the Franchise Area, Grantee shall make such documents
available to the City upon the City’s written request.
7.5

Complaint File
Grantee shall keep an accurate and comprehensive compilation of any and all
Customer complaints received and Grantee’s actions in response to those
complaints, in a manner consistent with the privacy rights of Subscribers. Those
complaints, in a manner consistent with the privacy rights of Subscribers. Those
files shall remain open to Grantor during normal business hours and shall be
retained for a period of one year

7.6

Annual Report
Grantee shall provide, upon request, an executive summary report to the City on
an annual basis within ninety (90) days of the end of each year that shall include
the following information:

7.7

(1)

Nature and type of Customer complaints;

(2)

Number, duration, general location and customer impact of
unplanned service interruptions;

(3)

Any significant construction activities which affect the quality or
otherwise enhance the service of the System;

(4)

Average response time for service calls;

(5)

New areas constructed and available for Cable Service;

(6)

Video programming changes (additions/deletions);

(7)

Phone activity report; and

(8)

A summary of the previous year’s activities regarding the
development of the Cable System, including, beginning and ending
plant miles constructed, and any technological changes occurring in
the Cable System.

Inspection of Facilities and Annual Meeting
7.7.1

The City may inspect any of Grantee’s facilities and equipment located in
the Rights-of-Way or on other public property at any reasonable time
during business hours upon at least twenty-four (24) hours’ notice, or, in
case of emergency, upon demand without prior notice. If an unsafe
condition is found to exist, the City, in addition to taking any other action
permitted under applicable law, may order Grantee to make the necessary
repairs and alterations specified therein to correct the unsafe condition by
a time the City establishes. The City has the right to inspect, repair and
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correct the unsafe condition if Grantee fails to do so in accordance with
the time prescribed by the City, and to charge Grantee therefor.
7.7.2

7.8

Throughout the term of the Franchise, Grantee shall meet with the City on
an annual basis upon fifteen (15) days prior written notice from the City.
Matters to be discussed include, but are not limited to customer service,
Cable System performance, technical issues and other matters related to
Grantee’s operation of the Cable System.

False Statements
Any intentional false or misleading statement or representation in any report
required by this Franchise shall be a material breach of this Franchise and may
subject Grantee to all remedies, legal or equitable, that are available to the City
under this Franchise.

PROGRAMMING
8.1

8.2

8.3

Broad Programming Categories
Grantee shall provide at least the following broad categories of programming to
the extent such categories are reasonably available:
(1)

Educational programming

(2)

News, government, weather and information

(3)

Sports

(4)

General entertainment including movies

(5)

Foreign language programming

(6)

Children’s programming

Deletion of Broad Programming Categories
8.2.1

Grantee shall not delete or so limit as to effectively delete any broad
category of programming within its control without prior written notice to
the City.

8.2.2

In the event of a modification proceeding under federal law, the mix and
quality of Cable Services provided by Grantee shall follow the guidelines
of federal law.

Obscenity
Grantee shall not transmit, or permit to be transmitted, over any Channel subject
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to its editorial control any programming which is obscene under applicable
federal, State or local laws.
8.4

Services for the Disabled
Grantee shall comply with the Americans With Disabilities Act and any
amendments or successor legislation thereto.

8.5

Parental Control Device
Upon request by any Subscriber, Grantee shall make available at no charge a
parental control or lockout device, traps or filters to enable a Subscriber to control
access to both the audio and video portions of any Channels. Grantee shall
inform its Subscribers of the availability of the lockout device at the time of their
initial subscription and periodically thereafter.

8.6

Complimentary Cable Service
The City acknowledges that the Grantee currently provides certain
complimentary video services to schools, libraries and municipal buildings, and
that the ongoing provision of those services has been impacted by the FCC’s
recent 621 Order (FCC 19-80). At such time as Grantee elects to offset the
value of complimentary service against Franchise Fees payable to the City, the
Grantee agrees that it will do so after providing City one hundred twenty (120)
Days’ prior written notice. Upon written notice from the Grantee, the City shall be
given the full 120 days to review the list of outlets receiving complimentary
service and shall have the right to discontinue receipt of all or a portion of the
outlets receiving complimentary service provided by Grantee in the event
Grantee elects to offset the value of complimentary service as set forth in the
preceding sentence.

8.7

New Technology
8.7.1

If there is a new technology, Cable Service program offering,
programming delivery method or other such new development that
Grantee in its sole discretion decides to beta test or trial on a limited basis
in the marketplace, and such a test or trial is suited to the size and
demographics of the City, Grantee shall be allowed by the City to conduct
the trial or beta test in the City so long as such a test is technically
feasible.

8.7.2

If there is a new technology that in the City’s opinion would enhance
substantially the quality or quantity of programming available to
Subscribers on the Cable System, Grantee shall, at the request of the
City, investigate the feasibility of implementing said technology and report
to the City the results of such investigation within ninety (90) days from the
date of such request.
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EDUCATIONAL AND GOVERNMENTAL ACCESS
9.1

9.2

Access Channels
9.1.1

As of the Effective Date of this Franchise, Grantee provides, as part of the
Basic Service package, at no charge, one (1) Access Channel for
Governmental or Educational Access Programming which is shared by the
communities of Lake Stevens, Monroe, Snohomish, Sultan, and Granite
Falls and is made available to customers on Channel 21.

9.1.2

The City acknowledges that the Grantee’s Cable System provides
additional benefits to Access programming needs beyond the
requirements listed above. This is accomplished through the inclusion of
other regional access programming within the regional channel line-up
that is available within the Franchise Area.

9.1.3

Grantee shall carry regional Educational Access Channels in the City. In
the event Grantee makes any change in the Cable System and related
equipment and facilities or in signal delivery technology, which change
directly or indirectly affects the signal quality or transmission of any
Access Channel programming or services, Grantee shall, at its own
expense, take necessary technical steps, acquire new equipment so that
the Access facilities and equipment may be used as intended to ensure
that delivery of Access Video Programming signals is not diminished or
adversely affected, including, among other things, so that live and taped
programming can be cablecast with as good or better signal quality than
existed prior to such change. For example, these provisions shall apply if
Basic Service on the Cable System is converted from an analog to a
digital format, such that the Access Channels must also be converted to
digital in order to be received by Subscribers.

9.1.4

The Grantee will use reasonable efforts to minimize the movement of the
Access Channel assignment. The Grantee shall provide to the City a
minimum of sixty (60) days’ notice prior to any relocation of the Access
Channel unless the movement is required by federal law, in which case
Grantee will provide the maximum amount of notice possible.

Management and Control of Access Channels
9.2.1

The City may authorize Designated Access Providers to control, operate,
and manage the use of any and all Access facilities provided by Grantee
under this Franchise, including, without limitation, the operation of Access
Channels. The City or its designee may formulate rules for the operation
of the Access Channels, consistent with this Franchise, the FCC, federal
and State law. Nothing herein shall prohibit the City from authorizing itself
to be a Designated Access Provider.
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9.2.2

Grantee shall cooperate with the City and Designated Access Providers in
the use of the Cable System and Access facilities for the provision of
Access Channels.

9.2.3 The City shall have the sole and exclusive responsibility for identifying the
Designated Access Providers, including itself for Access purposes, to
control and manage the use of any or all Access Facilities provided by
Grantee under this Franchise. As used in this Section, such “Access
Facilities” includes the Channels, services, facilities, equipment, technical
components and/or financial support provided under this Franchise, which
is used or useable by and for Educational Access and Government
Access.
9.3

Underutilized Access Channels
Grantee and the City agree that it is their mutual goal to fully and efficiently use
the Channel capacity of the Cable System, which may include allowing Grantee
to use underutilized Access Channels. If Grantee believes that any Access
Channel is underutilized, Grantee may file a request with the City to use that
Access Channel. The City shall in its sole and absolute discretion render a
decision regarding the matter within sixty (60) days of receiving the request.
Should the City find that the Access Channel may be used by Grantee, then
Grantee may begin using such Channel ninety (90) days after receipt of the
decision.

9.4

Access Channel Identification/Location/Relocation/Bill Insertions

9.5

9.4.1

As of the effective date of this franchise, the Grantee shall maintain all
existing return line(s) to facilitate the City’s current Access connectivity to
Grantee’s Headend and hubs. If the City desires to install a return
line(s) to provide Access content, over the term of this Franchise, in
coordination with the communities listed in Section 9.1.1, upon one
hundred twenty (120) days’ written request by the City and at the City’s
cost for Grantee’s reasonable time and materials, the Grantee shall begin
the process to construct the requested return line(s).

9.4.2

Grantee, upon request, and when space is available, shall provide the City
the opportunity to include one (1) bill insertion per year. The City or
Designated Access Providers shall be responsible for the costs of printing
its bill insertions, the cost of inserting the information into Grantee’s bills
and for any incremental postage costs. Bill insertions must conform to
Grantee’s reasonable mailing requirements. Grantee shall be provided an
opportunity to review and approve all Access bill insertions.

Technical Quality
Grantee shall maintain all Access channels as required by FCC standards.
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GENERAL RIGHT-OF-WAY USE AND CONSTRUCTION
10.1

Construction
10.1.1 Grantee shall perform all maintenance, construction, repair, upgrade and

reconstruction necessary for the operation of its Cable System in
accordance with applicable laws, regulations, ordinances, City standards,
and provisions of this Franchise. Prior to doing such work (with the
exception of installations or general maintenance that involves no physical
impact and with no disruption to the use of the Right-of-Way), Grantee
shall apply for, and obtain, appropriate permits from the City, and give
appropriate notices to the City, and Grantee shall pay all applicable fees
upon issuance of the requisite permits by the City to Grantee. As a
condition of any permits so issued, the City officials may impose such
conditions and regulations as are necessary for the purpose of protecting
any structures in such Rights-of-Way, proper restoration of such Rights-ofWay and structures, protection of the public and the continuity of
pedestrian or vehicular traffic. To the extent practicable and economically
feasible, Grantee’s construction and location of its facilities shall be of
minimal impact to the City streets and sidewalks located within the Rightsof-Way. All construction and maintenance of any and all of Grantee’s
facilities within the Rights-of-Way shall, regardless of who performs the
construction, be and remain Grantee’s responsibility.

10.1.2 Prior to beginning any construction, excavations, or significant repair,

Grantee shall provide the City with a construction schedule for work in the
Rights-of-Ways as required by the City’s permitting regulations. Further,
Grantee shall meet with the City and other franchise and master permit
holders and users of the Rights-of-Way upon written notice as determined
by the City, to discuss options regarding scheduling and coordinating
construction in the Rights-of-Way.

10.1.3 Grantee may make excavations in Rights-of-Way for any facility needed

for the maintenance or extension of Grantee’s Cable System. Whenever it
is possible and reasonably practicable to joint trench or share bores or
cuts, Grantee shall work with other providers, permittees and franchisees
so as to reduce so far as possible the number of Rights-of-Way cuts within
the Franchise Area.

10.1.4 In the event that emergency repairs are necessary, Grantee will make

best efforts to contact the City’s Public Works Department prior to the
repair, however Grantee may initiate such emergency repairs, and shall
apply for appropriate permits within forty-eight (48) hours after discovery
of the emergency.

10.2

Location of Facilities
Prior to doing any digging or excavation in the Rights-of-Way, Grantee shall
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follow established procedures, including contacting the Utility Notification Center
in Washington and comply with all applicable State statutes regarding the One
Call Locator Service pursuant to RCW 19.122. Within three (3) business days,
unless otherwise specified in federal, State or local regulations, after the City or
any franchisee or permittee of the City notifies Grantee of a proposed Right-ofWay excavation, Grantee shall, at Grantee’s expense, mark on the surface all of
its located underground facilities within the area of the proposed excavation.
10.3

Restoration of Rights-of-Way
10.3.1 When any opening is made by Grantee in a hard surface pavement in any

Rights-of-Way, Grantee shall promptly refill the opening and restore the
surface as required by its permit to a condition as good or better than
before the opening. The Grantee shall protect public and private property
within the Rights-of-Way from damage.

10.3.2 If Grantee excavates the surface of any Rights-of-Way, Grantee shall be

responsible for restoration in accordance with applicable regulations
regarding the Rights-of-Way and its surface within the area affected by the
excavation. The City may, after providing notice to Grantee, and
Grantee’s failure to respond within the agreed upon time, refill or repave
any opening made by Grantee in the Rights-of-Way, and the expense
thereof shall be paid by Grantee. In the event Grantee does not repair a
Right-of-Way or an improvement in or to a Right-of-Way in a prompt
timeframe or as agreed to with the City Engineer or any other department
director as the City may designate, the City may repair the damage and
shall be reimbursed its actual cost within thirty (30) days of submitting an
invoice to Grantee. The cost of all repairs and restoration, including the
costs of inspection and supervision shall be paid by Grantee. All of
Grantee’s work under this Franchise, and this Section in particular, shall
be done in compliance with all laws, regulations and ordinances of the City
and State. All work by Grantee pursuant to this Section shall be
performed in accordance with applicable City standards.

10.3.3 The City Administrator or any other department director as the City may

designate shall have final approval of the condition of such streets and
public places after restoration.

10.4

Maintenance and Workmanship
10.4.1 Grantee’s Cable System shall be constructed and maintained in such

manner as not to interfere with sewers, stormwater, water pipes or any
other property of the City, or with any other pipes, wires, conduits,
pedestals, structures or other facilities that may have been laid in Rightsof-Way by, or under, the City’s authority.

10.4.2 Grantee shall provide and use any equipment and appliances necessary

to control and carry Grantee’s signals so as to prevent injury to the City’s
Ordinance 2412
City of Snohomish - Comcast
2021 Cable Franchise Agreement
Page 33
City Council Meeting
February 16, 2021
60

PUBLIC HEARING 7.

property or property belonging to any Person. Grantee, at its own
expense, shall repair, renew, change and improve its facilities to keep
them in safe condition.
10.4.3 Grantee’s transmission and distribution Cable System, wires and

appurtenances shall be located, erected and maintained so as not to
endanger or interfere with the lives of Persons, or to unnecessarily hinder
or obstruct the free use of Rights-of-Way, or other public property.

10.4.4 Grantee shall give reasonable notice, of at least seven (7) business days,

to private property owners of underground construction work in adjacent
Rights-of-Way.

10.5

Acquisition of Facilities
Upon Grantee’s acquisition of facilities in any Rights-of-Way to the City of any
area in which Grantee owns or operates any facility, such facilities shall
immediately be subject to the terms of this Franchise. Further, at the City’s
request, Grantee shall submit to the City a statement describing all facilities
involved, whether authorized by franchise, permit, license or other prior right, and
specifying the location of all such facilities to the extent Grantee has possession
of such information.

10.6

Reservation of Rights-of-Way
Nothing in this Franchise shall prevent the City from constructing any public work
or improvement. The City may require Franchisee to relocate the Cable System
within the right-of-way when necessary for construction, alteration, repair, or
improvements as needed for the City infrastructure. Nothing contained within
this Franchise shall limit Franchisee’s ability to seek reimbursement for relocation
costs when permitted pursuant to RCW 35.99.060. In the case of a joint
relocation project, Grantee shall be responsible for the cost of relocating its
facilities. All such removal or relocation shall be preceded by sixty (60) days
written notice or such additional time as may be provided by the City. Should
Grantee fail to remove, adjust or relocate its facilities by the date established by
the City’s written notice to Grantee, the City may affect such removal, adjustment
or relocation, and the expense thereof shall be paid by Grantee.
10.6.1 Movement of Cable System For and By the City

The City may remove or disconnect Grantee’s facilities and equipment
located in the Right-of-Way or on any other property of the City in the case
of fire, disaster or other emergency. Except during an emergency, the City
shall provide reasonable notice to Grantee prior to taking such action and
shall provide Grantee with the opportunity to perform such action.
Following notice by the City, Grantee shall remove, replace, relocate,
modify or disconnect any of its facilities or equipment within any Right-ofWay, or on any other property of the City, except that the City shall
provide at least sixty (60) days’ written notice of any major capital
improvement project that would require the removal, relocation,
Ordinance 2412
City of Snohomish - Comcast
2021 Cable Franchise Agreement
Page 34
City Council Meeting
February 16, 2021
61

PUBLIC HEARING 7.

replacement, modification or disconnection of Grantee’s facilities or
equipment. If Grantee fails to complete this work within the time
prescribed and to the City’s satisfaction, the City may cause such work to
be done and bill the cost of the work to Grantee. Grantee shall remit
payment to the City within thirty (30) days of receipt of an itemized list of
those costs.
10.6.2 Movement for Other Permittees

At the request of any Person holding a valid permit and upon reasonable
advance notice, Grantee shall temporarily raise, lower, or remove its wires
as necessary to permit the moving of a building, vehicle, equipment or
other item. Nothing in this franchise shall prohibit the Grantee from being
reimbursed for the cost of such temporary change from the permit holder,
and Grantee may require the estimated payment in advance.

10.7

Rights-of-Way Vacation
If any Rights-of-Way or portion thereof used by Grantee is vacated by the City
during the term of this Franchise, unless the City specifically reserves to Grantee
the right to continue the use of vacated Rights-of-Way, Grantee shall, without
delay or expense to the City, remove its facilities from such Rights-of-Way, and
restore, repair or reconstruct the Rights-of-Way where such removal has
occurred. In the event of failure, neglect or refusal of Grantee, after thirty (30)
days’ notice by the City, to restore, repair or reconstruct such Rights-of-Way, the
City may do such work or cause it to be done, and the reasonable cost thereof,
as found and declared by the City, shall be paid by Grantee within thirty (30)
days of receipt of an invoice and documentation.

10.8

Removal of Discontinued Facilities
Whenever Grantee intends to discontinue using any facility within the Rights-ofWay, Grantee shall submit to the City a complete description of the facility and
the date on which Grantee intends to discontinue using the facility. Grantee may
remove the facility or request that the City allow it to remain in place.
Notwithstanding Grantee’s request that any such facility remain in place, the City
may require Grantee to remove the facility from the Rights-of-Way or modify the
facility to protect the public health, welfare, safety and convenience, or otherwise
serve the public interest. The City may require Grantee to perform a combination
of modification and removal of the facility. Grantee shall complete such removal
or modification in accordance with a schedule set by the City. Until such time as
Grantee removes or modifies the facility as directed by the City, or until the City
accepts abandonment or the rights to and responsibility for the facility are
accepted by another Person having authority to construct and maintain such
facility, Grantee shall be responsible for the facility, as well as maintenance of the
Rights-of-Way, in the same manner and degree as if the facility were in active
use, and Grantee shall retain all liability for such facility. If Grantee abandons its
facilities, the City may choose to use such facilities for any purpose whatsoever
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including, but not limited to, Access Channel purposes. All costs associated with
removal or abandonment of discontinued facilities shall be paid by the Grantee.
10.9

Hazardous Substances
10.9.1 Grantee shall comply with all applicable State and federal laws, statutes,

regulations and orders concerning hazardous substances within the
Rights-of-Way.

10.9.2 Upon reasonable notice to Grantee, the City may inspect Grantee’s

facilities in the Rights-of-Way to determine if any release of hazardous
substances has occurred, or may occur, from or related to Grantee’s
Cable System. In removing or modifying Grantee’s facilities as provided in
this Franchise, Grantee shall also remove all residue of hazardous
substances related thereto.

10.10 Undergrounding of Cable
10.10.1

Wiring

(1)

To the extent practicable, all newly installed utility wiring shall be
placed underground. Where electric and telephone utility wiring is
installed underground at the time of Cable System construction, or
when all such wiring is subsequently placed underground, all Cable
System lines, wiring and equipment shall also be placed
underground with other wireline service at no expense to the City.
Related Cable System equipment, such as pedestals, must be
placed in accordance with applicable City Code requirements and
rules. In areas where electric or telephone utility wiring are aerial,
Grantee may install aerial cable, except when a property owner or
resident requests underground installation and agrees to bear the
additional cost in excess of aerial installation. Any costs associated
with a request by the City to underground wiring shall be borne by
the Grantee.

(2)

Grantee shall utilize existing poles and conduit wherever possible.

(3)

This Franchise does not grant, give or convey to Grantee the right
or privilege to install its facilities in any manner on specific utility
poles or equipment of the City or any other Person.

(4)

Grantee and the City recognize that situations may occur in the
future where the City may desire to place its own cable or conduit
for Fiber Optic cable in trenches or bores opened by Grantee.
Therefore, if Grantee constructs, relocates or places ducts or
conduits in the Rights-of-Way it shall submit these plans to the City
in accordance with the City’s permitting process so as to provide
the City with an opportunity to request that Grantee place additional
duct or conduit and related structures necessary to access the
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conduit pursuant to RCW 35.99.070. Other than submission of
plans in accordance with the City’s permitting requirements, nothing
set forth herein shall obligate Grantee to slow the progress of any
future construction of the Cable System to accommodate the City.
In addition, Grantee agrees to cooperate with the City in any other
construction by Grantee that involves trenching or boring. The City
shall be responsible for maintaining its respective cable, conduit
and Fiber Optic cable buried in Grantee’s trenches and bores under
this paragraph.
(5)

The City shall not be required to obtain easements for Grantee.

(6)

Grantee may participate with other providers in joint trench projects
to relocate its overhead facilities underground and remove its
overhead facilities in areas where all utilities are being converted to
underground facilities. If funds from a Utility Local Improvement
District are provided to aerial providers to offset the cost of
undergrounding, excluding any entity operating under a tariff,
Grantee’s costs shall be proportionality paid for out of such funds.

Repair and Restoration of Property
If public property is disturbed or damaged by Grantee arising out of or in
connection with the provision of Cable Service, Grantee shall restore the
property to its former condition. Rights-of-Way or other City property shall
be restored in a manner and within a timeframe contained within the
approved Right-of-Way permit. If restoration of Rights-of-Way or other
property of the City is not satisfactorily performed within a reasonable
time, the City Administrator, or his/her designee, may, after prior notice to
Grantee, or without notice where the disturbance or damage may create a
risk to public health, safety or welfare, or cause delay or added expense to
a public project or activity, cause the repairs to be made at Grantee’s
expense and recover the cost of those repairs from Grantee. Within thirty
(30) days of receipt of an itemized list of those costs, including the costs of
labor, materials and equipment, Grantee shall issue payment to the City.

10.10.2

10.11 Codes

Grantee shall strictly adhere to City codes that do not directly conflict with the
specific provisions of this Franchise. Grantee shall arrange its lines, cables and
other appurtenances, on both public and private property, in such a manner as to
cause no unreasonable interference with the use of said public or private
property by any Person. In the event of such interference or if such construction
does not comply with City codes or the permit, the City may require the removal
or relocation of Grantee’s lines, cables and other appurtenances from the
property in question at Grantee’s sole expense.

10.12 Construction and Use of Poles

All facilities shall be installed underground, where practicable. In the event that
Ordinance 2412
City of Snohomish - Comcast
2021 Cable Franchise Agreement
Page 37
City Council Meeting
February 16, 2021
64

PUBLIC HEARING 7.

underground installation is not possible, Grantee shall use existing poles. In the
event Grantee cannot obtain the necessary poles and related facilities and only
in such event, then it may request permission from the City to install new poles
and associated improvements. Only upon issuance of permits from the City shall
it be lawful for Grantee to make excavations in the streets for the purpose of
placing, erecting, laying, maintaining, repairing and removing poles, conduits,
supports for wires and conductors, and any other facility needed for the
maintenance or extension of Grantee’s Cable System. All poles of Grantee shall
be erected between the curb and the sidewalk unless otherwise designated by
the proper authorities of Grantor, and each pole shall be set whenever
practicable at an extension lot line. Grantor shall have the right to require
Grantee to change the location of any pole, conduit, structure or other facility
within Rights-of-Way when, in the opinion of Grantor, the public convenience
requires such change, and the expense thereof shall be paid by Grantee.
10.13 Tree Trimming

Upon obtaining a written permit from the City, if such a permit is required,
Grantee may prune or cause to be pruned, using proper pruning practices in
accordance with such permit, any tree in the Rights-of-Way that interferes with
the Cable System. Grantee shall be responsible for any damage caused by such
trimming and shall make every attempt to trim such trees and shrubbery in a
fashion that maintains their aesthetic appeal and the health of the tree. Grantee
may not remove any trees without the express consent from the City.

10.14 Standards

All work authorized and required hereunder shall be done in a safe,
thorough and workman-like manner. Grantee must comply with all
federal, State and local safety requirements, rules, regulations, standards,
laws and practices, and employ all necessary devices as required by
applicable law during construction, operation and repair of its Cable
System. By way of illustration and not limitation, Grantee must comply
with the National Electric Code, National Electrical Safety Code and
Occupational Safety and Health Administration (OSHA) Standards.

10.14.1

All installations of equipment shall be permanent in nature, and
shall not interfere with the travel and use of public places by the public
during the construction, repair, operation or removal thereof, and shall not
obstruct or impede traffic.

10.14.2

Grantee shall endeavor to maintain all equipment lines and facilities
in an orderly manner, including, but not limited to, the removal of bundles
of unused cables.

10.14.3

Grantee shall ensure that all cable drops are properly bonded to the
electrical power ground at the home, consistent with applicable code

10.14.4
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requirements. All non-conforming or non-performing cable drops shall be
replaced by Grantee as necessary.
In the maintenance and operation of its System in Rights-of-Way,
alleys and other public places, and in the course of any new construction
or addition to its facilities, the Grantee shall proceed so as to cause the
least possible inconvenience to the general public; any opening or
obstruction in the Rights-of-Way or other public places made by the
Grantee in the course of its operations shall be guarded and protected at
all times by the placement of adequate barriers, fences or boarding, the
bounds of which, during periods of dusk and darkness, shall be clearly
designated by warning lights.

10.14.5

10.15 Stop Work

On notice from the City that any work is being conducted contrary to the
provisions of this Franchise, or in violation of the terms of any applicable permit,
laws, regulations, ordinances or standards, the work may immediately be
stopped by the City. The stop work order shall:
(1)

be in writing;

(2)

be given to the Person doing the work, or posted on the work site;

(3)

be sent to Grantee by mail at the address given herein;

(4)

indicate the nature of the alleged violation or unsafe condition; and

(5)

establish conditions under which work may be resumed.

Grantee shall comply immediately with any stop work order issued by the City.
10.16 Work of Contractors and Subcontractors

Grantee’s contractors and subcontractors shall be bonded in accordance with
local ordinances, regulations and requirements. Work by contractors and
subcontractors shall be subject to the same restrictions, limitations and
conditions as if the work were performed by Grantee. Grantee shall be
responsible for all work performed by its contractors and subcontractors and
others performing work on its behalf, and shall ensure that all such work is
performed in compliance with this Franchise and other applicable law, and shall
be jointly and severally liable for all damages caused by them. It is Grantee’s
responsibility to ensure that contractors, subcontractors or other persons
performing work on Grantee’s behalf are familiar with the requirements of this
Franchise and other applicable laws governing the work performed by them.
When pulling permits, a subcontractor must clearly state their connection to
Grantee.

10.17 GIS Mapping

Grantee shall provide the City with records of Grantee’s overhead and
underground trunk and distribution facilities within the Franchise Area in a
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standard geographic information system (GIS) format. All updates of the GIS
shall be submitted to the Director of Planning & Development Services within
thirty (30) days upon annual request. Nothing in this section requires the
Grantee to depict cable types, number of cables, electronic equipment, and
service lines to individual Subscribers.
10.18 Pole Transfers

If Grantee leases a pole from a third party and such third party later abandons
the pole, for example by building a replacement pole, Grantee shall remove or
relocate its facilities within the Rights-of-Way within sixty (60) days of such
notification from the third party pole owner, provided that such other structure or
place has been made available to the Grantee with sufficient time to allow for the
relocation, and provided further that if Grantee needs additional time, that
Grantee notify the City of the anticipated schedule.

10.19 Strand Mounted WiFi Facilities

Subject to the provisions of this Franchise and applicable safety
and electrical codes, Grantee is allowed to place strand mounted wireless
facilities on its own cables strung between existing utility poles.

10.19.1

10.19.2

Grantee shall comply with the following requirements:

(1)

each strand mounted WiFi facility must be less than two and half
(2.5) cubic feet in volume;

(2)

only one strand mounted WiFi facility is permitted per cable strung
between two poles;

(3)

the WiFi strand mounted facilities shall be placed as close to the
pole as technically feasible and may not be placed more than six
(6) feet from the pole or in that portion of the Right-of-Way used for
vehicular travel;

(4)

Grantee may not place an ancillary pole or ground mounted
equipment to accommodate such strand mounted WiFi facilities,
unless in the case of ground mounted equipment placed in preexisting equipment cabinets;

(5)

the strand mounted WiFi facilities must comply with any applicable
FCC requirements related to RF emissions and interference. Upon
request, Grantee shall validate that such device meets FCC
standards by producing documentation certified by an RF engineer;
and

(6)

such strand mounted WiFi facilities must be removed if they cause
a threat to public health or safety.

The deployment of these strand mounted WiFi facilities shall not be
considered small cell facilities. To the extent Grantee performs work in

10.19.3
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the Rights-of-Way associated with the installation, maintenance,
construction, repair or upgrade of these strand mounted WiFi facilities,
Grantee is required to obtain the appropriate permits consistent with
Section 10. Further, such strand mounted facilities must be operated as
part of the Cable System.

CABLE SYSTEM DESIGN
11.1

Cable System Specifications
Prior to the effective date of this Franchise, Grantee undertook a voluntary
upgrade of its Cable System to a fiber-to-the-node Cable System architecture,
with fiber-optic cable deployed from the Headend to the nodes and tying into a
coaxial Cable System already serving Subscribers. Active and passive devices
currently are passing a minimum of 750 MHz, and the Cable System is capable
of delivering high quality signals that meet or exceed FCC technical quality
standards regardless of a particular manner in which the signal is transmitted.
Grantee agrees to maintain the Cable System in a manner consistent with, or in
excess of these specifications throughout the term of the Franchise.

11.2

Closed Captioning
Equipment must be installed so that all closed-captioned programming received
by the Cable System shall include the closed caption signal so long as the closed
caption signal is provided consistent with FCC standards.

11.3

No Income Discrimination
Grantee's construction decisions shall be based solely upon legitimate
engineering decisions and shall not take into consideration the income level of
any particular community within the Franchise Area.

11.4

Enforceability of Design and Performance Requirements
Grantee acknowledges that the minimum Cable System design and performance
requirements set forth in this Franchise are enforceable, to the extent allowed by
law.

11.5

System Review
The City may hold a hearing to review whether or not the Cable System and the
Cable Services offered by Grantee are meeting demonstrated community needs
and interests, taking into account the cost of meeting those needs and interests.
The parties recognize that, as of the Effective Date, the City is not permitted to
require the provision of specific Video Programming pursuant to this subsection.

11.6

Equal and Uniform Service
The Grantee shall provide access to equal and uniform Cable Service offerings
throughout the Franchise Area along public rights-of-way, provided that nothing
Ordinance 2412
City of Snohomish - Comcast
2021 Cable Franchise Agreement
Page 41
City Council Meeting
February 16, 2021
68

PUBLIC HEARING 7.

shall prohibit the Grantee from activating additional Cable Services to
Subscribers on a node by node basis during an upgrade of its Cable System.

TECHNICAL STANDARDS
12.1

Technical Performance
The technical performance of the Cable System shall meet or exceed all
applicable technical standards authorized or required by law, including, FCC
technical standards, as they may be amended from time to time, regardless of
the transmission technology utilized. The City shall have the full authority
permitted by applicable law to enforce compliance with these technical
standards.

12.2

Cable System Performance Testing
Grantee shall, at its expense, perform all tests on its Cable System required by
the FCC (including FCC required test points located within the City) and shall
maintain written records of its test results. Upon request, all FCC required
technical performance tests may be witnessed by representatives of the City.
Copies of such test results will be provided to the City upon request. All required
technical performance or other Cable System tests shall be at the expense of
Grantee and may be witnessed by representatives of the City. Upon request,
Grantee will notify the City before any required technical proof-of-performance or
other testing occurs. Grantee shall promptly take such measures as are
necessary and diligently continue the same until completion in order to correct
any performance deficiencies fully and to prevent their recurrence. Grantee’s
failure to correct deficiencies identified through this testing process shall be a
violation of this Franchise. Sites shall be re-tested within five (5) days following
correction until correction has been confirmed and satisfactory results are
obtained.

SERVICE EXTENSION
13.1

Service Availability
13.1.1 In general, except as otherwise provided herein, Grantee shall provide a

standard aerial installation of Cable Service within seven (7) days of a
request by any Person within the Franchise Area. For standard
underground installations scheduling shall be done within seven (7) days
of a request for service. For purposes of this Section, a request shall be
deemed made on the date of signing a service agreement, receipt of funds
by Grantee, receipt of a written request by Grantee or receipt by Grantee
of a verified verbal request. Grantee shall provide such service:
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(1)

with no line extension charge except as specifically authorized
elsewhere in this Franchise;

(2)

at a non-discriminatory installation charge for a Standard
Installation, consisting of a one hundred twenty-five (125) foot aerial
drop or sixty (60) foot underground drop connecting to the exterior
demarcation point for Subscribers, with additional charges for nonstandard installations computed according to a non-discriminatory
methodology for such installations; and

(3)

at non-discriminatory monthly rates for all Subscribers, excepting
commercial Subscribers, MDU Bulk Subscribers and other lawful
exceptions to uniform pricing.

13.1.2 No Customer shall be refused service arbitrarily. However, for non-

Standard Installations of service to Subscribers, or a density of less than
thirty (30) residences per 5280 aerial cable-bearing strand feet of trunk or
distribution cable, or sixty (60) residences per 5280 underground trench
feet of trunk or distribution cable, Cable Service may be made available on
the basis of a capital contribution in aid of construction, including cost of
material, labor and easements. Grantee may require that the payment of
the capital contribution in aid of construction be borne by such potential
Subscribers be paid in advance. For the purpose of determining the
amount of capital contribution in aid of construction to be borne by the
Grantee and Customers in the area in which service shall be expanded,
the Grantee will contribute an amount equal to the construction and other
costs per mile, multiplied by a fraction whose numerator equals the actual
number of residences per cable-bearing mile of its trunk or distribution
cable and whose denominator equals thirty (30) for an aerial extension or
sixty (60) for an underground extension. Customers who request service
hereunder will bear the remainder of the construction and other costs on a
pro rata basis. The Grantee may require that the payment of the capital
contribution in aid of construction borne by such potential Customers be
paid in advance.

13.1.3 Grantee shall provide Cable Service to Multiple Dwelling Units in

accordance with an agreement with the property owner or owners, this
Franchise and all applicable laws.

STANDBY POWER AND EAS
14.1

Standby Power
Grantee shall provide standby power generating capacity at the Cable System
Headend capable of providing at least twelve (12) hours of emergency operation.
Grantee shall maintain standby power supplies that will supply back-up power of
at least two (2) hours duration throughout the distribution networks, and four (4)
Ordinance 2412
City of Snohomish - Comcast
2021 Cable Franchise Agreement
Page 43
City Council Meeting
February 16, 2021
70

PUBLIC HEARING 7.

hours duration at all nodes and hubs. In addition, throughout the term of this
Franchise, Grantee shall have a plan in place, along with all resources necessary
for implementing such plan, for dealing with outages of more than two (2) hours.
This outage plan and evidence of requisite implementation resources shall be
presented to the City no later than thirty (30) days following receipt of a request
therefore.
14.2

Emergency Alert Capability
14.2.1 In accordance with, and at the time required by, the provisions of FCC

Regulations or other federal or state requirements, as such provisions
may from time to time be amended, Emergency Alert System (“EAS”)
implementation will be accomplished in compliance with the Washington
State EAS Plan and to be in compliance with or further Homeland Security
requirements or applications.

14.2.2 Grantee shall ensure that the EAS is functioning properly at all times in

accordance with FCC regulations.

FRANCHISE BREACHES; TERMINATION OF FRANCHISE
15.1

Procedure for Remedying Franchise Violations
15.1.1 If the City believes that Grantee has failed to perform any material

obligation under this Franchise or has failed to perform in a timely manner,
the City shall notify Grantee in writing, stating with documented specificity,
the nature of the alleged default. Grantee shall have thirty (30) days from
the receipt of such notice to:
(1)

respond to the City in writing, contesting the City’s assertion that a
default has occurred, and requesting a hearing in accordance with
subsection 15.1.2, below;

(2)

cure the default; or

(3)

notify the City in writing that Grantee cannot cure the default within
the thirty (30) days, because of the nature of the default. In the
event the default cannot be cured within thirty (30) days, Grantee
shall promptly take all reasonable steps to cure the default and
notify the City in writing and in detail as to the exact steps that will
be taken and the projected completion date. Upon five (5) business
days’ prior written notice, either the City or Grantee may call an
informal meeting to discuss the alleged default. In such case, if
matters are not resolved at such meeting, the City may set a
hearing, in front of the hearing examiner, in accordance with
subsection 15.1.2 below to determine whether additional time
beyond the thirty (30) days specified above is indeed needed, and
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whether Grantee’s proposed completion schedule and steps are
reasonable.
15.1.2 If Grantee does not cure the alleged default within the cure period stated

above, or by the projected completion date under subsection 15.1.1(3), or
denies the default and requests a hearing in accordance with subsection
15.1.1(1), or the City orders a hearing in accordance with subsection
15.1.1(3), the City shall set a public hearing, in front of the hearing
examiner, to investigate said issues or the existence of the alleged default.
The City shall notify Grantee of the hearing in writing and such hearing
shall take place no less than seven (7) days after Grantee’s receipt of
notice of the hearing. At the hearing, Grantee shall be provided an
opportunity to be heard, to present and question witnesses, and to present
evidence in its defense. At any such hearing, the City or the hearing
examiner shall not unreasonably limit Grantee’s opportunity to make a
record that may be reviewed should any final decision of the City be
appealed to a court of competent jurisdiction. The determination as to
whether a default or a material breach of this Franchise has occurred shall
be within the City’s sole discretion, but any such determination shall be
subject to appeal to a court of competent jurisdiction.

15.1.3 If, after the public hearing in front of the hearing examiner, the hearing

examiner determines that a default still exists, the hearing examiner shall
order Grantee to correct or remedy the default or breach within fourteen
(14) days of the hearing examiner’s notification or within such other
reasonable timeframe as the hearing examiner shall determine. In the
event Grantee does not cure within such time as per the direction of the
hearing examiner, the hearing examiner may:
(1)

Assess and collect monetary damages in accordance with this
Franchise; and

(2)

Recommend to the City Council termination of this Franchise; or

(3)

Recommend to the City Council to pursue any other legal or
equitable remedy available under this Franchise or applicable law.

15.1.4 The determination as to whether a violation of this Franchise has occurred

pursuant to this Section herein shall be within the sole discretion of the
hearing examiner. Any such determination by the hearing examiner shall
be accompanied by a record, to which Grantee’s contribution shall not be
limited by the City or the hearing examiner (i.e., the hearing examiner shall
hear any interested Persons and shall allow Grantee an opportunity to be
heard, to cross examine witnesses, to present evidence and to make
additions to the hearing record). Any such final determination made by
either the hearing examiner pursuant to 15.1.3(1) or the City Council
pursuant to 15.1.3(2) or 15.1.3(3) shall be subject to appeal to a court of
competent jurisdiction. Such appeal to the appropriate Court shall be
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taken within thirty (30) days of the issuance of the final determination. The
City shall receive notice from Grantee of any appeal concurrent with any
filing to a court of competent jurisdiction.
15.1.5 The intent of the Parties is to require compliance with this Section before

either Party may commence legal action in a court of proper jurisdiction.

15.2

Alternative Remedies
15.2.1 No provision of this Franchise shall be deemed to bar the right of either

party to seek or obtain judicial relief from a violation of any provision of the
Franchise or any rule, regulation, requirement or directive promulgated
thereunder. Neither the existence of other remedies identified in this
Franchise nor the exercise thereof shall be deemed to bar or otherwise
limit the right of either party to recover monetary damages, as allowed
under applicable law, or to seek and obtain judicial enforcement of
obligations by means of specific performance, injunctive relief or mandate,
or any other remedy at law or in equity.

15.2.2 The City specifically does not, by any provision of this Franchise, waive

any right, immunity, limitation or protection (including complete damage
immunity) otherwise available to the City, its officers, officials, Boards,
commissions, agents, or employees under federal, State, or local law
including by example Section 635A of the Cable Act. Grantee shall not
have any monetary recourse against the City, or its officers, officials,
Board, commissions, authorized agents or employees for any loss, costs,
expenses or damages arising out of any provision, requirement of this
Franchise or the enforcement thereof.

15.3

Assessment of Liquidated Damages and Letter of Credit
Subject to Section 5.3:
15.3.1 The Performance Bond or letter of credit shall provide that funds will be

paid to the City; and in an amount for liquidated damages charged
pursuant to this Section, in payment for any monies owed by Grantee to
the City as a result of any material acts or material omissions by Grantee
pursuant to this Franchise or a pattern of repeated violations of any
provisions of this Franchise.

15.3.2 In addition to the recovery of any monies owed by Grantee to the City or

damages to the City as a result of any material acts or material omissions
by Grantee pursuant to the Franchise; the City in its sole discretion may,
after notice and opportunity to cure as provided in Section 15.1, charge to
and collect from the Performance Bond or letter of credit the following
liquidated damages:
(1)

For failure to provide data, documents, reports or information or to
cooperate with the City during an application process or Cable
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System review or as otherwise provided herein, the liquidated
damages shall be $150.00 per day for each day, or part thereof,
such failure occurs or continues.
(2)

For a material breach of the customer service standards, the
liquidated damages shall be $150.00 per day for each day, or part
thereof, such failure occurs or continues.

(3)

For failure to comply with any of the material provisions of this
Franchise or customer service standards, or other City ordinance
for which liquidated damages is not otherwise specifically provided
pursuant to this paragraph (C), the liquidated damages shall be up
to $350.00 per day for each day, or part thereof, such failure occurs
or continues.

15.3.3 Each violation of any material provision of this Franchise shall be

considered a separate violation for which separate liquidated damages
can be imposed. Any liquidated damages for any given violation shall be
imposed upon Grantee for a maximum of ninety (90) days in any given
year.

15.3.4 If any subsequent letter of credit delivered pursuant thereto expires prior

to twelve (12) months after the expiration of the term of this Franchise, it
shall be renewed or replaced during the term of this Franchise to provide
that it will not expire earlier than twelve (12) months after the expiration of
this Franchise. The renewed or replaced Letter of Credit shall be of the
same form and with a bank authorized herein and for the full amount
stated in Section 15.3.1.

15.3.5 The City and Grantee recognize the delays, expense and unique

difficulties involved in proving in a legal preceding the actual loss suffered
by the City as a result of Grantee’s breach of this Franchise. Accordingly,
instead of requiring such proof, the City and Grantee agree that Grantee
shall pay to the City the sums set forth above for each day that Grantee
shall be in breach of the specific provisions of this Franchise. Such
amounts are agreed by both parties to be a reasonable estimate of the
actual damages the City would suffer in the event of Grantee’s breach of
such provisions of this Franchise.

15.3.6 Collection of Liquidated Damages
(1)

The Performance Bond and letter of credit referred to in Section 5.3
may be drawn upon by the City for breach of a material provision
after notice and opportunity to cure.

(2)

The City shall give Grantee written notice of any intent to withdraw
under this subsection. Within seven (7) days following receipt of
such notice, Grantee shall restore the Performance Bond and letter
of credit to the amount required under this Franchise. Grantee’s
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maintenance of the Performance Bond or letter of credit shall not
be construed to excuse unfaithful performance by Grantee or to
limit the liability of Grantee to the amount of the Performance Bond
or letter of credit or otherwise to limit the City’s recourse to any
other remedy available at law or in equity.

15.4

(3)

The assessment of liquidated damages does not constitute a
waiver by the City of any other right or remedy it may have under
the Franchise or applicable law, including its right to recover from
Grantee any additional damages, losses, costs and expenses that
are incurred by the City by reason of the breach of this Franchise or
to seek specific performance.

(4)

Grantee’s maintenance of the security required herein or by
applicable code shall not be construed to excuse unfaithful
performance by Grantee of this Franchise; to limit liability of
Grantee to the amount of the security; or to otherwise limit the
City’s recourse to any other remedy available at law or equity.

Revocation
15.4.1 This Franchise may be revoked and all rights and privileges rescinded if a

material breach of the Franchise is not cured pursuant to Section 15.1, or
in the event that:
(1)

Grantee attempts to evade or fails to perform any material provision
of this Franchise or to practice any fraud or deceit upon the City or
Subscribers;

(2)

Grantee makes a material misrepresentation of fact in the
negotiation of this Franchise;

(3)

Grantee abandons the Cable System, or terminates the Cable
System’s operations;

(4)

Grantee fails to restore service to the Cable System after three (3)
consecutive days of an outage or interruption in service; except in
the case of an emergency or during a force majeure occurrence, or
when approval of such outage or interruption is obtained from the
City, it being the intent that there shall be continuous operation of
the Cable System; or

(5)

Grantee becomes insolvent, unable or unwilling to pay its debts, or
is adjudged bankrupt, there is an assignment for the benefit of
Grantee’s creditors, or all or part of Grantee’s Cable System is sold
under an instrument to secure a debt and is not redeemed by
Grantee within thirty (30) days from said sale.

15.4.2 Additionally, this Franchise may be revoked one hundred twenty (120)

days after the appointment of a receiver or trustee to take over and
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conduct the business of Grantee (at the option of the City and subject to
applicable law) whether in a receivership, reorganization, bankruptcy or
other action or proceeding, unless directed otherwise by a court of
competent jurisdiction.
15.4.3 If there is a foreclosure or other involuntary sale of the whole or any part of

the plant, property and equipment of Grantee, the City may serve notice of
revocation on Grantee and to the purchaser at the sale, and the rights and
privileges of Grantee under this Franchise shall be revoked thirty (30)
days after service of such notice, unless:

15.5

(1)

the City has approved the transfer of the Franchise, in accordance
with the procedures set forth in this Franchise and as provided by
law; and

(2)

the purchaser has covenanted and agreed with the City to assume
and be bound by all of the terms and provisions of this Franchise.

Abandonment; Purchase of the Cable System
15.5.1 If Grantee abandons its Cable System during the Franchise term, or fails

to operate its Cable System in accordance with any duty to provide
continuous service to Subscribers or Persons as required herein, the City,
at its option, may operate the System or; designate another entity to
operate the System temporarily until Grantee restores service under
conditions acceptable to the City, or until the Franchise is revoked and a
new franchisee is selected by the City. Grantee shall reimburse the City
for all reasonable costs, expenses and damages incurred, including
reasonable attorney fees, court expenses and attributed expenses for
work conducted by City's staff or authorized agents.

15.5.2 If at any time this Franchise lawfully terminates, the City shall have the

option to purchase the Cable System.

FRANCHISE TRANSFER
16.1

Transfer of Ownership or Control
16.1.1 The Cable System and this Franchise shall not be sold, assigned,

transferred, leased or disposed of, either in whole or in part, either by
involuntary sale or by voluntary sale, merger, consolidation or change of
control; nor shall title thereto, either legal or equitable, or any right, interest
or property therein pass to or vest in any Person or entity without the prior
written consent of the City, which consent shall be by the City Council,
acting by ordinance or resolution.

16.1.2 Grantee shall promptly notify the City of any actual or proposed change in,

or transfer of, or acquisition by any other party of control of Grantee. The
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word “control” as used herein is not limited to majority stockholders but
includes actual working control in whatever manner exercised. Every
change, transfer or acquisition of control of Grantee shall make this
Franchise subject to cancellation unless and until the City shall have
consented in writing thereto.
16.1.3 The parties to the sale, change in control or transfer shall make a written

request to the City for its approval of a sale or transfer or change in control
and shall furnish all information required by applicable law.

16.1.4 In seeking the City’s consent to any change in ownership or control, the

proposed transferee or controlling entity shall indicate whether it:
(1)

has ever been convicted or held liable for acts involving deceit
including any violation of federal, State or local law or regulations,
or is currently under an indictment, investigation or complaint
charging such acts;

(2)

has ever had a judgment in an action for fraud, deceit, or
misrepresentation entered against the proposed transferee by any
court of competent jurisdiction;

(3)

has pending any material legal claim, lawsuit, or administrative
proceeding arising out of or involving a cable system;

(4)

is financially solvent, by submitting financial data including financial
statements that are audited by a certified public accountant who
may also be an officer of the transferee or controlling entity, along
with any other data that is lawfully required; and

(5)

has the financial, legal and technical capability to enable it to
maintain and operate the Cable System for the remaining term of
the Franchise.

16.1.5 The City shall act by ordinance or resolution on the request within one

hundred twenty (120) days of receipt of the FCC Form 394 application,
provided it has received a complete application. Subject to the foregoing,
if the City fails to render a final decision on the request within one hundred
twenty (120) days, such request shall be deemed granted unless the
requesting party and the City agree to an extension of time.

16.1.6 Within thirty (30) days of any transfer or sale or change in control, if

approved or deemed granted by the City, Grantee shall file with the City a
copy of the deed, agreement, lease or other written instrument evidencing
such sale or transfer of ownership or control, certified and sworn to as
correct by Grantee and the transferee or controlling entity, and the
transferee or controlling entity shall file its written acceptance agreeing to
be bound by all of the provisions of this Franchise, subject to applicable
law. In the event of a change in control, in which Grantee is not replaced
by another entity, Grantee will continue to be bound by all of the
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provisions of the Franchise, subject to applicable law, and will not be
required to file an additional written acceptance. The approval of any
change in control shall not be deemed to waive any rights of the City to
subsequently enforce noncompliance issues relating to this Franchise.
For purposes herein to the extent that a change of control involves an
entity that was not an Affiliate prior to the contemplated transaction, the
City’s consent shall be required for such change in control.
16.1.7 In reviewing a request for sale or transfer or change in control, the City

may inquire into the legal, technical and financial qualifications of the
prospective controlling party or transferee, and Grantee shall assist the
City in so inquiring. The City may condition said sale or transfer or change
in control upon such terms and conditions as it deems reasonably
appropriate, provided, however, any such terms and conditions so
attached shall be related to the legal, technical and financial qualifications
of the prospective controlling party or transferee and to the resolution of
outstanding and unresolved issues of noncompliance with the terms and
conditions of this Franchise by Grantee.

16.1.8 Notwithstanding anything to the contrary in this subsection, the prior

approval of the City shall not be required for any sale, assignment, change
in control or transfer of the Franchise or Cable System to an Affiliate of
Grantee, provided that the proposed assignee or transferee must show
financial responsibility as may be determined necessary by the City and
must agree in writing to comply with all of the provisions of the Franchise
including resolution of any non-compliance issues. Further, Grantee may
pledge the assets of the Cable System for the purpose of financing without
the consent of the City; provided that such pledge of assets shall not
impair or mitigate Grantee’s responsibilities and capabilities to meet all of
its obligations under the provisions of this Franchise.

PROHIBITED PRACTICES AND NOTICES
17.1

Preferential or Discriminatory Practices Prohibited
Grantee shall not discriminate in hiring, employment or promotion on the basis of
any category or status protected under Washington State or Federal law.
Throughout the term of this Franchise, Grantee shall fully comply with all equal
employment and non-discrimination provisions and requirements of federal, State
and local laws, and rules and regulations relating thereto.

17.2

Notices
Throughout the term of this Franchise, each party shall maintain and file with the
other a local address for the service of notices by mail. All notices shall be sent
to such respective address, and such notices shall be effective upon the date of
mailing. At the effective date of this Franchise:
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Grantee’s address shall be:
Government Affairs
Comcast Cable Communications, LLC
900 132nd ST SW
Everett, WA 98204

the City’s address shall be:
City Clerk
City of Snohomish
116 Union Ave
Snohomish, WA 98290
MISCELLANEOUS PROVISIONS
18.1

Cumulative Rights
Subject to applicable law, all rights and remedies given to the City by this
Franchise or retained by the City herein shall be in addition to and cumulative
with any and all other rights and remedies, existing or implied, now or hereafter
available to the City, at law or in equity, and such rights and remedies shall not
be exclusive, but each and every right and remedy specifically given by this
Franchise or otherwise existing or given may be exercised from time to time and
as often and in such order as may be deemed expedient by the City and the
exercise of one or more rights or remedies shall not be deemed a waiver of the
right to exercise at the same time or thereafter any other right or remedy.

18.2

Costs to be Borne by Grantee
Grantee shall pay for all costs of publication of this Franchise, and any and all
notices prior to any public meeting or hearing provided for pursuant to this
Franchise.

18.3

Binding Effect
This Franchise shall be binding upon the parties hereto, their permitted
successors and assigns.

18.4

Authority to Amend
This Franchise may be amended at any time by written agreement between the
parties.

18.5

Venue
The venue for any dispute related to this Franchise shall be United States District
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Court for the Western District of Washington or in Snohomish County Superior
Court.
18.6

Governing Laws
This Franchise shall be governed, construed and enforced in accordance with
the laws of the State of Washington (as amended), the Cable Act as amended,
any applicable rules, regulations and orders of the FCC, as amended, and any
other applicable local, State and federal laws, rules, and regulations, as
amended. Except as provided in Section 2.3.2 or otherwise in this Franchise,
Ordinance No. 949-2018 is hereby repealed and of no further force or effect. To
the extent there is a conflict between this Franchise and any the City Ordinance
or Resolution, the terms and provisions of this Franchise shall control.

18.7

Captions
The captions and headings of this Franchise are for convenience and reference
purposes only and shall not affect in any way the meaning or interpretation of any
provisions of this Franchise.

18.8

No Joint Venture
Nothing herein shall be deemed to create a joint venture or principal-agent
relationship between the parties, and neither party is authorized to, nor shall
either party act toward third persons or the public in any manner that would
indicate any such relationship with the other.

18.9

Waiver
The failure of either party at any time to require performance by the other of any
provision hereof shall in no way affect the right of the other party hereafter to
enforce the same. Nor shall the waiver by either party of any breach of any
provision hereof be taken or held to be a waiver of any succeeding breach of
such provision, or as a waiver of the provision itself or any other provision.

18.10 Severability

If any Section, subsection, paragraph, term or provision of this Franchise is
determined to be illegal, invalid or unconstitutional by any court or agency of
competent jurisdiction, such determination shall have no effect on the validity of
any other Section, subsection, paragraph, term or provision of this Franchise, all
of which will remain in full force and effect for the term of the Franchise.

18.11 Compliance with Federal, State and Local Laws

Grantee shall comply with applicable federal, state and local laws, rules and
regulations, now existing or hereafter adopted.

18.12 Force Majeure

Grantee shall not be held in default under, or in noncompliance with, the
provisions of this Franchise, nor suffer any enforcement or imposition of
damages relating to noncompliance or default, where such noncompliance or
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alleged defaults occurred or were caused by circumstances reasonably beyond
the ability of Grantee to anticipate and control, including war or riots, civil
disturbances, pandemics, floods or other natural catastrophes, labor stoppages,
slowdowns, availability of materials, labor or equipment, power outages
exceeding back-up power supplies or work delays caused by waiting for utility
providers to service or monitor their utility poles to which Grantee’s Cable System
is attached.
18.13 Entire Agreement

This Franchise represents the entire understanding and agreement between the
parties hereto with respect to the subject matter hereof and supersede all prior
oral and written negotiations between the parties.

18.14 Attorneys’ Fees

If any action or suit arises in connection with this Franchise, attorneys’ fees,
costs and expenses in connection therewith shall be paid in accordance with the
determination by the court.

18.15 Action of the City or Grantee

In any action by the City or Grantee mandated or permitted under the terms
hereof, it shall act in a reasonable, expeditious and timely manner. Furthermore,
in any instance where approval or consent is required under the terms hereof,
such approval or consent shall not be unreasonably withheld.

18.16 Acceptance

Within sixty (60) days of receipt of an executed Franchise from the City, this
Franchise shall be accepted by Grantee by filing with the City Clerk an
unconditional, written acceptance of all of the terms, provisions and conditions of
this Franchise, in a form substantially similar to Exhibit A-A attached hereto. In
addition to the written acceptance, Grantee shall furnish the additional insured
endorsements and certificates of insurance required pursuant to Section 5.2 and
the Performance Bond pursuant to Section 5.3. The failure of Grantee to file
such an acceptance shall be deemed a rejection by Grantee and this Franchise
shall then be voidable at the discretion of the City.

18.17 Construction of Franchise

The provisions of this Franchise shall be liberally construed to promote the public
interest.
EFFECTIVE DATE

This Franchise, being an exercise of a power specifically delegated to the City
legislative body, is not subject to referendum, and shall take effect five (5) days after the
passage and publication of an approved summary thereof consisting of the title.
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APPROVED by the Snohomish City Council this ___ day of ____________, 2021.
THE CITY OF SNOHOMISH

John T. Kartak
ATTEST/AUTHENTICATED:

Brandi Whitson, Deputy City Clerk

APPROVED AS TO FORM:

Grant K. Weed, City Attorney
FILED WITH THE CITY CLERK:
PASSED BY THE CITY COUNCIL:
PUBLISHED:
EFFECTIVE DATE:
ORDINANCE NO. 2412
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EXHIBIT A-A
THE CITY COUNCIL
THE CITY OF SNOHOMISH, WASHINGTON
In the matter of the application of Comcast
Cable Communications, LLC for a franchise
to construct, operate and maintain facilities
in, upon, over, under, along, across, and
through the franchise area of the City of
Snohomish, Washington

:
:
:
:
:
:

Franchise Ordinance No. 2412

ACCEPTANCE

WHEREAS, the City Council of the City of Snohomish, Washington, has granted a
franchise to Comcast Cable Communications, LLC, its successors and assigns, by
enacting Ordinance No. 2412, bearing the date of _________, 2021; and
WHEREAS, a copy of said Ordinance granting said franchise was received by
Comcast Cable Communications, LLC on ___________________, 2021, from said City
of Snohomish, Snohomish County, Washington.
NOW, THEREFORE, Comcast Cable Communications, LLC for itself, its
successors and assigns, hereby accepts said Ordinance and the franchise contained
therein and all the terms and conditions thereof, and files this, its written acceptance,
with the City of Snohomish, Snohomish County, Washington.
IN TESTIMONY WHEREOF said Comcast Cable Communications, LLC has
caused this written Acceptance to be executed in its name by its undersigned
__________________________________ thereunto duly authorized on this _____ day
of __________________, 2021.
ATTEST:

COMCAST CABLE COMMUNICATIONS, LLC

By:_________________________________
Its: _________________________________
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Date:

February 16, 2021

To:

City Council

From:

Yoshihiro Monzaki, City Engineer

Subject: Street Vacation Request - Seventh Street Between Avenue A and Alley, West of
Avenue A
SUMMARY: Mr. Jared Boundy, owner of Parcel No. 00444400601500 (1001 Seventh Street),
and Mr. Kyle Ivarra owner of Parcel No. 00444400700100 (702 Avenue A) have requested a
street vacation for the portion of Seventh Street between Avenue A and the alley west of
Avenue A. The requested vacation area was dedicated to the City as part of the E. C.
Ferguson’s 4th Addition plat in 1890. A street vacation is a process whereby the City agrees to
relinquish its ownership of a street right-of-way to a property owner.
BACKGROUND: Mr. Boundy and Mr. Ivarra are the property owners adjacent to the requested
vacation area. Seventh Street in this area has a right-of-way width of 80-feet. The total
requested vacation area is approximately 9,600 square feet. The two property owners have
maintained this right-of-way area.
If the vacation is granted by the City, the vacated portion of the City’s right-of-way would
become a part of the adjacent parcels. Chapter 12.48 of the Snohomish Municipal Code (SMC)
describes the process for street vacations. The code allows the applicant to request a meeting
with the City Council to discuss the proposal. This allows the applicant to discuss the petition
with the Council before spending funds on a professional appraiser, and preparation of legal
descriptions. If the vacation is approved by the City, the applicant will be required to
compensate the City for the vacated property.
Attachment A is the right-of-way vacation request letter which addresses the criteria for granting
a vacation as set forth in SMC 12.48.080.
ANALYSIS: This vacation has been requested at this time by Mr. Boundy and Mr. Ivarra to
minimize foot traffic between the properties and allow additional development on Mr. Boundy’s
property.
The vacation would not affect the existing traffic flows or travel lanes in the area. There will be
no impacts to the access of adjacent properties due to the vacation. There is a six-inch
watermain in the northern half of the requested vacation area. This watermain will need to be
replaced in the future. A twenty foot easement granted to the City would be required if this area
is vacated.
Per SMC 12.48.015, the City Council’s “preliminary determination shall not be final or binding in
any respect. If the applicant thereafter decides to proceed with a street vacation petition, all
provision of this chapter shall apply.”
BUDGETARY IMPACTS: None
STRATEGIC PLAN REFERENCE: None.
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RECOMMENDATION: That the City Council DISCUSS the street vacation request and
RECOMMEND staff to begin the process for the vacation of a portion of the Seventh
Street right-of-way between Avenue A and the alley west of Avenue A.
ATTACHMENTS:
A. Vacation Request Letter dated August 13, 2020
B. Vacation Aerial Map with Parcel Lines
REFERENCE: Chapter 12.48, Street Vacation, Snohomish Municipal Code.
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ATTACHMENT A

Jared Boundy
6205 Dale Way
Lynnwood, WA 98036
425-224-5720

13 August 2020

Snohomish City Clerk and City Council
(via email)

RE: Petition for Vacation of Public Right-of-Way on Seventh Street
Dear Snohomish City Council members,
I appreciate your willingness to consider my request for a vacation of the street Right-of-Way of
Seventh Street between Avenue B and Avenue A. The Right-of-Way goes from where Seventh
Street tees into a gravel alley down the hill to Avenue A. I own the property at 1001 Seventh
Street, directly adjacent to this Right-of-Way on the South side.
I have discussed the vacation with Kyle Ivarra the adjoining owner to the North, and we are
both interested in proceeding.
I understand this Right-of-Way land is not used by the city for anything besides underground
utilities. There are occasionally people using this area as a path to walk down to Avenue A, but
it’s not a very easy slope to traverse, and any foot traffic is best discouraged. The vacation of
Right-of-Way would allow the two neighbors to fence off the area to minimize unwanted foot
traffic.
As there is no reason to extend Seventh Street through down to Avenue A, this land should not
be of much use to the city, and traffic would not be affected at all. And vacating this Right-ofWay would not impact the access to any neighboring lots or homes. It’s also not large enough
for any other use, such as a public park.
As the city does not maintain this Right-of-Way, it’s left to me to take responsibility for mowing
the grass and trimming some of the bushes. There has certainly been a benefit realized to my
property and tenants, and I would like to purchase what I can of this land in order to be able to
further develop the lot. This would allow me to build an additional structure that would add at
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least one dwelling. By taking on a building project, I would also be able to leverage some of the
construction resources to update and enhance the existing structure at the same time.
I see an ever-increasing need for housing in Snohomish, and granting me the right to purchase
this Right-of-Way could be a win-win by turning an unused asset into additional quality housing
in a very convenient in-town location.
Warm regards,
Jared Boundy
Owner of 1001 Seventh Street
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ATTACHMENT B
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Date:

February 16, 2021

To:

City Council

From:

Glen Pickus, AICP, Planning Director

Subject:

Reauthorize Planning Commission

SUMMARY: Per Snohomish Municipal Code (SMC) 2.06.015, in odd years, the City Council
shall discuss and reauthorize the Planning Commission as it deems appropriate.
BACKGROUND: Chapter 2.16 of the SMC creates and empowers the Planning Commission.
The Commission’s purpose is to serve in an advisory capacity to the City Council on land use,
comprehensive plan, and regional issues.
In addition, while RCW 35A.63.020 allows the City to create a Planning Commission, the
Washington State Growth Management Act (GMA), Chapter 36.70A RCW, indirectly requires
the City to have a Planning Commission if it has a Comprehensive Plan; and a Comprehensive
Plan is a direct requirement of the GMA.
SMC 2.06.015(A) states when the City Council reauthorizes a commission it shall pass a
resolution reaffirming the current purpose and need for the commission.
ANALYSIS: The Planning Commission continues to serve the City Council and staff in a
valuable advisory role for a wide variety of land use and comprehensive plan issues. In 2019,
the Planning Commission considered and offered recommendations to the City Council on four
major Land Use Code amendments and one Comprehensive Plan amendment. In 2020, they
considered and offered recommendations on three major Land Use Code amendments. In
addition, they spent several meetings on the Midtown Planning District Project and preparation
for significant Comprehensive Plan amendments to be considered in 2021.
BUDGETARY IMPACTS: There will be no new budgetary impact related to this action.
Planning Commissioners do not receive monetary compensation. Planning Commission
meeting costs will not change. The expense has been incorporated into the current budget.
RECOMMENDATION: That the City Council PASS Resolution 1417 reauthorizing the
Planning Commission until March 2023.
ATTACHMENT: Resolution 1417
REFERENCES:
• Chapter 2.16 SMC – Planning Commission
• SMC 2.06.015
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ATTACHMENT
CI TY OF SNOHOM I SH
Snohomish, Washington
RESOLUTION 1417
A RESOLUTION OF THE CITY OF SNOHOMISH REVIEWING AND
RE-AUTHORIZING THE PLANNING COMMISSION
WHEREAS, the Snohomish City Council has determined that it is necessary to periodically
review the function of its Advisory Boards and Commissions; and
WHEREAS, the Planning Commission is scheduled for review in 2021; and
WHEREAS, the Snohomish City Council finds that the purpose of and need for the
Planning Commission have not changed in a material way in the past two years;
NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF SNOHOMISH AS FOLLOWS:
Section 1.
Authority. As provided for in SMC 2.06.015(A), the City Council by this
resolution restates the purpose of and need for the Planning Commission every two years.
Section 2.
Purpose and Need. The current purpose and objectives are stated in
SMC 2.16.050: The Planning Commission is created for the purpose of considering land use,
regional and comprehensive plan issues, and making recommendations to the City Council. The
Planning Commission may recommend moratoria and/or interim land-use controls and hold
public hearings as deemed necessary by the City Council. The City’s Comprehensive Plan
establishes the framework for Planning Commission review.
Section 3.

Findings of Fact.

1.

The City of Snohomish is authorized to create a Planning Commission by RCW
35A.63.020.

2.

The Planning Commission continues to serve a meaningful advisory role to the City
Council on land use issues arising from evolving conditions within the City and the
region, from City Council policy initiatives, and from State mandates.

3.

The Planning Commission continues to serve a meaningful role as a hearings body
and conduit to the City Council for community comment on land use matters.

Section 4.
Reauthorization. The City Council hereby reauthorizes the Planning
Commission through the next reauthorization review on or before March 1, 2023, as provided in
SMC 2.06.015.
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PASSED by the City Council and APPROVED by the Mayor this 16th day of February, 2021.
CITY OF SNOHOMISH

By

John T. Kartak, Mayor

ATTEST:

APPROVED AS TO FORM:

By

By

Rebekah Park, City Clerk

Grant K. Weed, City Attorney
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Date:

February 16, 2021

To:

City Council

From:

Glen Pickus, AICP, Planning Director

Subject: WRIA 7 Watershed Restoration and Enhancement Plan
SUMMARY: The purpose of this agenda item is to authorize the Planning Director, as the City’s
representative on the WRIA (Watershed Resource Inventory Area) 7 Watershed Restoration
and Enhancement Plan Committee, to sign the final draft of the WRIA 7 Watershed Restoration
and Enhancement Plan, indicating the City of Snohomish’s approval of the plan.
BACKGROUND: At the WRIA 7 Watershed Restoration and Enhancement Plan Committee’s
January 14, 2021 meeting, the committee unanimously expressed support to initiate local
review of the final draft plan. At the committee’s April 15, 2021 meeting, committee members
will be asked to sign the plan as indication of the local authority’s approval of the plan.
The watershed plan is required by Engrossed Senate Substitute Bill 6091, the Streamflow
Restoration law, codified as Chapter 90.94 RCW. The legislation’s purpose is to help restore
streamflow levels and to support robust, healthy, and sustainable salmon populations while
providing water for new homes in rural Washington. The law directs watershed planning efforts
in watersheds across the state to offset impacts from new domestic permit-exempt wells, and to
achieve what the legislature termed a “net ecological benefit” in the watershed. Permit-exempt
wells are wells that are not required to obtain a permit to withdraw water from public
groundwaters as required by RCW 90.44.050. These wells can negatively impact streamflows
because they withdraw from the same aquifers that feed streams.
The plans must:
•

Estimate consumption by new domestic permit-exempt wells projected for the next 20
years (until 2038).

•

Offset the potential impacts on streamflow that those estimated future permit-exempt
domestic wells will cause by identifying projects that will offset potential impacts to
instream flows associated with permit-exempt domestic water use.

•

Provide a net ecological benefit (NEB) to the WRIA.

Staff briefed the City Council in detail on the plan at the October 6, 2020 Council meeting.
Refer to the staff report provided then for more information about this project (see References at
the end of this report for a link to the staff report).
PROPOSED PLAN: The WRIA 7 Committee, Washington State Department of Ecology (DOE),
and technical consultants have been developing the plan since October 2018, generally meeting
monthly. Mr. Pickus or Planner Brooke Eidem have attended all of the meetings.
The law states that all members of the Committee must approve the plan prior to submitting to
DOE for review and potential adoption. The law also requires that DOE adopt the watershed
plan by June 30, 2021, so DOE must begin review of committee-approved plans in early 2021.
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The Committee has agreed upon a final draft plan, so it is now ready for presentation to each
entities’ decision-making authority for their approval. The City of Snohomish’s authority is the
City Council. The Committee will meet one last time on April 15, 2021 to formally vote on and
sign the final plan.
ANALYSIS: While there were some substantive changes to the plan made since October, none
of those changes impact the City of Snohomish’s interests.
This WRIA 7 Watershed Restoration and Enhancement Plan consists of seven chapters:
1. Plan Overview
2. Watershed Overview
3. Sub-basin Delineation
4. Growth Projections and Water Consumptive Use Estimates
5. Projects and Actions to Offset the Future Permit-exempt Domestic Water Use in WRIA 7
6. Policy Recommendations, Adaptive Management, and Implementation
7. Evaluation and Consideration of the Net Ecological Benefits.
The Committee has compiled a list of projects to offset the estimated 797.4 acre-feet of water
consumption per year in order to protect streamflows. Projects identified in an adopted plan or
rulemaking process will receive priority points in the DOE streamflow restoration grant program.
Examples of project types include:
•

Purchase of water rights for permanent instream benefit.

•

Non-acquisition water offset projects such as:
 Managed aquifer recharge projects involving the addition of water to an aquifer
through infiltration basins, injection wells, or other methods.
 Projects that switch the source of withdrawal from surface to groundwater, or other
beneficial source exchanges.
 Streamflow augmentation projects that involve pumping groundwater and
discharging it into a stream.
 Off-channel storage projects that capture and store water for release back into the
stream channel during critical low flow periods.

•

Habitat and other related projects such as:
 Projects that focus on returning stream habitat to a more natural state such as
through river-floodplain restoration, instream habitat restoration, beaver
reintroduction, and beaver dam analogs.
 Projects that protect current habitats through riparian or upland conservation and
management, forest management, or water conservation.
 Projects that increase connectivity and fish passage between habitats such as fish
barrier removal, or reconnection of off-channel habitat.

The final draft plan includes only one proposed project that would have a direct impact on the
City. That habit project (Project Number 7-P-H7; page 71 of the plan) involves the City-owned
land around the site of the recently removed diversion dam. Sponsored by the Tulalip Tribes,
the proposal would be to remove existing bank armoring to improve the habitat for adult and
juvenile salmon. By being listed in the plan, the project’s chance of receiving grant funding
increase. The project would not be constructed by the City, but City approval would be required
for it to proceed.
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The plan includes policy recommendations that, if enacted, would contribute to the restoration or
enhancement of streamflows. They include policies calling for:
•

Modernizing the way DOE tracks permit-exempt wells.

•

Reducing the dependence on water from permit-exempt wells by promoting timely and
reasonable connections to existing water systems.

•

Extending existing water purveyance systems where growth is occurring.

•

Creating funding sources to support connections to public water systems.

•

Enacting regulations that encourage the use of reclaimed water such as:
 encouraging developers to integrate reclaimed water/rainwater capture systems into
their projects; and
 facilitating streamflow restoration projects that use treated reclaimed water.

•

Creating a voluntary five-year permit-exempt well metering program as a way to check
on the plan’s water consumption assumptions.

•

Creating water conservation education and incentive programs that encourage rural
landowners with permit-exempt wells to reduce their water usage by employing water
conservation best practices.

•

Considering implementation of mandatory water conservation measures for permitexempt wells in unincorporated areas during drought events.

CONCLUSIONS: Approval of the WRIA 7 Watershed Restoration and Enhancement Plan will
allow reasonable residential development in rural areas without diminishing streamflows. This
will protect the habitat required by Chinook salmon, steelhead and bull trout, all of which are
protected under the Endangered Species Act, and all of which are found in the streams and
rivers of WRIA 7. In addition to these threatened salmonid species, other important fish species
that rely on the health of WRIA 7’s ecosystem will be protected, such as coho salmon (listed as
a species of concern), chum salmon, pink salmon, sockeye salmon and coastal cutthroat trout.
By protecting these fish species, the quality of life in the City of Snohomish, rural Snohomish
County, and the greater Puget Sound area is enhanced to the benefit of all.
Nothing in the plan will affect the development potential of the City of Snohomish, primarily
because there are no permit-exempt wells in the City and new wells are not allowed. Even if all
of the projects listed in the plan are built and all of its recommended policies and regulations are
implemented, the City’s development potential will not be impacted.
BUDGETARY IMPACTS: None
COMPREHENSIVE PLAN REFERENCE: GOAL EP 1: Preserve and protect significant
critical areas as responsible stewards of public and private resources.
RECOMMENDATION: That the City Council AUTHORIZE Planning Director Glen Pickus,
as the City of Snohomish’s representative on the WRIA 7 Watershed Restoration and
Enhancement Committee, or his alternate Planner Brooke Eidem, to vote in support of
the final WRIA 7 Watershed Restoration and Enhancement Plan at the Committee’s April
15, 2021 meeting.
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ATTACHMENTS:
A. WRIA 7 Map
B. WRIA 7 Watershed Committee Participating Entities
REFERENCES:
• October 6, 2020 City Council staff report
• Watershed Restoration and Enhancement Plan – WRIA 7 – Snohomish Watershed (Final
Draft Plan)
 Appendix D
 Appendix E
 Appendix F
 Appendix G
 Appendix H
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ATTACHMENT A

WRIA 7 Map
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ATTACHMENT B

WRIA 7 Committee Participating Entities
•

Tulalip Tribes

•

Snoqualmie Indian Tribe

•

King County

•

Snohomish County

•

City of Arlington

•

City of Carnation

•

City of Duvall

•

City of Everett

•

City of Gold Bar

•

Town of Index

•

City of Lake Stevens

•

City of Marysville

•

City of Monroe

•

City of North Bend

•

City of Snohomish

•

City of Snoqualmie

•

City of Seattle*

•

WA Department of Fish and Wildlife

•

WA Department of Ecology

•

Snohomish Public Utility District

•

Washington Water Trust Snohomish Conservation District

•

Master Builder Association of King and Snohomish Counties

•

Snoqualmie Valley Watershed Improvement District

•

Snoqualmie Watershed Forum*

•

Snohomish Basin Salmon Recovery Forum*

* ex officio member
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Schedule of Checks for the Checks Issued Since the February 2, 2021 Meeting
Name Check#
SCPUD1
74457

USBank
74458

Invoice#

Check Date

Description

Amount

108807979
112097565
112100485
115397370
118705603
141752365
151670675
154916080
154917658
158110223
158110626
161285299
164499082
167714428
167715472

02/01/2021
02/01/2021
02/01/2021
02/01/2021
02/01/2021
02/01/2021
02/01/2021
02/01/2021
02/01/2021
02/01/2021
02/01/2021
02/01/2021
02/01/2021
02/01/2021
02/01/2021

2020-5999-4 Lighting
2003-6860-3 Shop pole bldg
2005-8838-2 South res
2015-4931-8 Signal
2008-6552-5 Signal
2020-7399-5 South Meter
2019-0873-8 Stone Ridge LS PUD
2013-0236-1 PW Shop
2015-4323-8 Terrace- intert-tie
2049-0762-0 Signal
2223-1174-8 Lighting
2040-1153-0 Clarkes Pond LS PUD
2003-2517-3 North zone tank
2020-2130-9 North Meter
2046-3566-8 Trail House

$9.16
$200.27
$146.55
$48.47
$51.25
$3,631.75
$27.60
$1,876.44
$19.56
$66.22
$18.89
$71.97
$25.89
$7,768.08
$29.10

BC USBank Ace C59396
BC USBank McDaniels B81422
BC USBank Staples 033082
BC USBank Wistle Workwear
546415
BW USBank MRSC FGOM21012021-0431
BW USBank USPS 163
CC USBank WA State Dept of Health
1223
CG USBank McDaniels B78069
CG USBank WA State Dept of health
1223
CS USBank Home Depot 0023031
CS USBank McDaniels B78342
DA USBank Grove St Family Clinic
010521
DA USBank McDaniels B80770
DA USBank McDaniels B85931
DA USBank WSDA 21012024416452

02/01/2021
02/01/2021
02/01/2021
02/01/2021

Key Chain - ADA Lift Binder
Utility Knife
Wall File - ADA Lift Binder
Dublicate Payment

$1.41
$20.74
$18.66
($405.95)

02/01/2021

B.Whitson- Webinar - Online Meetings

$35.00

02/01/2021
02/01/2021

Postage
Cole's WDM1 test

$8.80
$88.74

02/01/2021
02/01/2021

Keys-EP-48
C.Galde WDM1 test app

$7.19
$88.74

02/01/2021
02/01/2021
02/01/2021

Pilchuck Park-Whitewood stud/shingle roll
Stock-brush,roof/graffiti remover/primer
CDL Physical for Devon Acton

$76.75
$34.89
$140.00

02/01/2021
02/01/2021
02/01/2021

$76.42
$152.86
$135.96

DA USBank WSU 13522
DB USBAnk Forms Fillment Center
162384
DL USBank Ebay 10957
DL USBank Fred Meyer 085102
DL USBank Home Depot 1012622
DL USBank Home Depot 3612404
DL USBank Home Depot 8620651
DL USBank Home Depot 9012195
DL USBank USP 6341235
DLg USBank Zoom INV63029118

02/01/2021
02/01/2021

Sign Parts
Chain binders
Pesticide Renewal-DAllen/SMurphy/
JHopper/J.Pullen
Pesticide training-D.Allen
1099 Forms

$571.87
$14.05
$19.59
$20.10
$68.75
$31.65
$187.45
$129.17

FS USbank Fred Meyer 042565
FS USBank Fred Meyer 077507
FS USBank WesternWAMedical
1831976681
JH USBank McDaniels B81936
JK USBank Freds Rivertown
Alehouse 0456669
JK USBank Spada Farmhouse
Brewery 012121
JP USBank Appliance Recycling
62170
JP USBank Chinnok Lumber
8407125
JP USBank McDaniels X09125
KA USBank NWWA-AWWA
0N126143TV285593X
KA USBank Safeway 00023314
Kp USBank Home Depot 2012436

02/01/2021
02/01/2021
02/01/2021

Breakers
Bleach
Baking Soda
Clamps
Panel/Tote
2x12 board
Piping
Add'l Zoom meeting license for HR Mrg/City
Clerk
Baking soda
Frames
F.Schorsch CDL Physical

02/01/2021
02/01/2021

Sr Center-Patch Cement/Trowel/Elastotape
Mayor-Lunch

$70.17
$34.94

02/01/2021

Mayor-Lunch

$40.26

02/01/2021

Fridge disposal

$26.95

02/01/2021

Sign Posts

02/01/2021
02/01/2021

16X20 tarp,6MIL silver
Math Class (K.Allen)

$65.51
$60.00

02/01/2021
02/01/2021

DI Water
Grease

$50.62
$10.88

02/01/2021
02/01/2021
02/01/2021
02/01/2021
02/01/2021
02/01/2021
02/01/2021
02/01/2021

City Council Meeting
February 16, 2021
101

$15.00
$232.61

$6.98
$16.62
$161.00

$531.24

Vendor Total
$13,991.20

$5,535.31
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Schedule of Checks for the Checks Issued Since the February 2, 2021 Meeting
Name Check#

Invoice#
KP USBank Western WA Medical
Group 1826798956
KS USBank WA State Dept of
Ecology 2012302071575
KS USBank WWCPA
8XL41778SM540544B
LB USBank Amazon 0324242
LB USBank Amazon 0605818
LB USBank Amazon 6541028
LB USBank Amazon 6928251
LB USBank Amazon 7361858
LB USBank Amazon 8876257
LB USBank Home Depot 1516088
RD USBank Wa State Dept of
Agriculture210112230679
RK USBank Gardico 145259
RK USBank Home Depot 0012719
RK USBank Home Depot 6011532
RK USBank MCDaniels B73948
RK USBank McDaniels B80797
RK USBank McDaniels B85860
RK USBank McDaniels B86368
RK USBank McDaniels B87573
RK USBank Snohomish Co-op
B00431
Rk USBank Snohomish Co-op
B06462
RK USBank Snohomish CO-OP
B06475
Rk USBank Tacoma Screw
12897265
SC USBank Home Depot 1022866

Check Date
02/01/2021

Description
CDL Physical-K.Peters

02/01/2021

Stormwater Training K. Simpson

02/01/2021

Engr Training K. Simpson

02/01/2021
02/01/2021
02/01/2021
02/01/2021
02/01/2021
02/01/2021
02/01/2021
02/01/2021

Mask extenders-COVID
2021 daily work diary
Tankless water heater-PD
Prime annual fee
Cutzall tool
Oil filter-sweeper
Car wash soap
R.Deleuw pesticide renewal

02/01/2021
02/01/2021
02/01/2021
02/01/2021
02/01/2021
02/01/2021
02/01/2021
02/01/2021
02/01/2021

EP120 O rings
Razor knife, hex keys
Oil pan
Sander hardware
EP180 hardware
Sweeper fasteners
Sweeper hardware
Sander fasteners
EP44 fuel

$46.24
$30.41
$14.17
$7.51
$24.72
$1.97
$4.15
$6.20
$85.05

02/01/2021

EP127 fuel plus pony tank

$45.53

02/01/2021

EP127 diesel

$28.61

02/01/2021

Sweeper-hex flange screws

02/01/2021

$156.18

SC USBank Home Depot 6011500
SC USBank Home Depot 7011349

02/01/2021
02/01/2021

SC USBank McDaniels B78070
SS USBank Looking Glass Coffee
008
SS USBank Looking Glass Coffee
022
SS USBank Snohomish Bakery
066287
TC USBank Grammarly.com
37102433
TJ USBank WWCPA
76M29003GB7166126
TJ USBank Zoom INV-61957544
WP USBank Facebook
WCP2WZN3E2
WP USBank Go Daddy 1793377527
WP USBank Jared Burns Photo 910
WP USBank Jared Burns Photo 912
WP USBank Meetup US2021-5488
WP USBank PSBJ 2465729

02/01/2021
02/01/2021
02/01/2021

Pilchuck Park/PD-Coil Tubing,SQ
Box,Ballast,wire
Outdoor integrated LED/sound deadening
City Hall supplies to relocate HR and Mayor
Office
Leak Stopper/knife/Sealant-SR Center Roof
New HR Mgr. Mtg. with Departments Coffee
(4 Staff)
New HR Mgr. Mtg. Coffee (3 Staff)

02/01/2021

New HR Mgr. Mtg. Lunch First Day (3 Staff)

$42.40

02/01/2021

Annual Subscription

02/01/2021

WWCPA Cert. Renewal

02/01/2021
02/01/2021

CC - Zoom Account
Facebook Ads

$163.69
$79.38

02/01/2021
02/01/2021
02/01/2021
02/01/2021
02/01/2021

Duplicate payment
Council Picture Felix Neals
Updated Council Photo w/Councilman Neals
Meetup for Engage Snohomish
Webinar for Economic Recovery W.Poischbeg

($9.85)
$371.28
$65.52
$108.04
$50.00

VOID
74459

VOID

02/01/2021

$0.00

VOID
74460

VOID

02/01/2021

$0.00

Accord Contractors, LLC
74461
Pay Est. 12 Retainage

02/08/2021

Carnegie Project Pay Est 12 - Retainage

Accord Contractors, LLC
74462
Pay Est. 12

02/08/2021

Carnegie Project Pay Estimate 12
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Amount
$161.00

Vendor Total

$102.12
$20.00
$26.20
$58.24
$286.67
$129.95
$16.92
$39.50
$11.44
$33.99

$5.59

$112.01
$144.83
$26.49
$19.15
$14.44

$139.95
$20.00

$3,049.59
$63,553.47

$0.00
$0.00
$3,049.59
$63,553.47
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Schedule of Checks for the Checks Issued Since the February 2, 2021 Meeting
Name Check#
Invoice#
All Battery Sales & Service
74463
80010072028

Check Date

Description

02/08/2021

EP161 battery supplies

$82.32

Allstream
74464

02/08/2021

Analog line for PD security system.

$76.89

Anaconda Networks
74465
3837

02/08/2021

Maintenance & renewal of Cradlepoint
NetCloud serv

$39.31

Bickford Motors
74466
1189818

02/08/2021

EP58 relay

$21.17

Bill Trimm, FAICP
74467
Snoh-2021-1

02/08/2021

Midtown Planning District consultant

Central Welding Supply Inc.
74468
RN01210980

02/08/2021

Acetylene

City of Everett Environmental Lab
74469
I21000743
I21000744

02/08/2021
02/08/2021

Monthly Coliform samples
Stormwater Samples

$891.00
$207.90

City of Everett Finance
74470
121000770

02/08/2021

Animal Impound Fees - Dec. 2020

$205.00

Comcast
74471

02/08/2021

Internet/Voice/Security Edge-Carnegie

$453.59

Consolidated Press LLC
74472
26675

02/08/2021

Quarterly Magazine Printing Winter 2021

$2,555.48

Core & Main LP
74473
N574925
N575051

02/08/2021
02/08/2021

Meters and antennas
Meter resetters

$2,909.09
$2,487.92

Daily Journal of Commerce
74474
3364581

02/08/2021

SCADA RFQ

$1,118.00

Dell Marketing LP
74475
10459445417

02/08/2021

Extended warranty for 5 PCs specified in .

$986.87

Elite Lock & Safe
74476
38388

02/08/2021

Hill Park men's restroom

$196.56

Enviro-Clean Equipment, Inc.
74477
21-53488

02/08/2021

Brush support-sweeper

$157.97

Firstline Communications, Inc
74478
161391

02/08/2021

City phone system software license renewal.

$625.53

Girard Resources & Recycling, LLC
74479
72696

02/08/2021

Drain rock-Ludwig house

$222.36

9780418282
9787207795

02/08/2021
02/08/2021

Locate paint
Caution/danger tape

$248.44
$96.18

Granich Engineered Prod Inc
74481
GI-0302098

02/08/2021

GR pump parts

$313.09

H. D. Fowler Company
74482
I5678536
I5678537
I5680266

02/08/2021
02/08/2021
02/08/2021

I5687147
I5687150

02/08/2021
02/08/2021

Misc. brass
Misc. bass
Meter Box Id Cover w/Hinged Reader &
AMR Hole Rave
Brass and meter boxes
Meter boxes

0551927124

02/08/2021

South res bathroom

Grainger Inc.
74480

Honey Bucket
74483

17302805

0758258 011821
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Amount

$2,047.50
$19.49

$1,820.17
$1,117.51
$78.62

Vendor Total
$82.32
$76.89
$39.31

$21.17
$2,047.50
$19.49
$1,098.90

$205.00
$453.59
$2,555.48
$5,397.01

$1,118.00
$986.87
$196.56
$157.97
$625.53
$222.36
$344.62

$313.09
$4,680.62

$996.02
$668.30
$163.85

$163.85
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Name Check#

Invoice#

Check Date

Description

ICONIX Waterworks (US) Inc
74484
U2116004438
U2116003853

02/08/2021
02/08/2021

Clean out caps
Fernco couplings

Inland Environmental Resources, Inc.
74485
2021-1151

02/08/2021

Magnesium Hydroxide

Insight Public Sector, Inc.
74486
1100803132

02/08/2021

Roxio Creator NXT maintenance & renewal.

Iron Mountain Quarry
74487
0312691

02/08/2021

Rock for Stock

Keeney's Office Interiors
74488
KI-00039901

02/08/2021

Carnegie Interior Furniture

Kelley Connect
74489

02/08/2021

City Hall copier

$121.19

Method Barricade & Construction Supply LLC
74490
14241
14246

02/08/2021
02/08/2021

Signs
Pilchuck Park-Signs

$539.45
$193.83

MSNW Group LLC
74491
102308

02/08/2021

Janitorial

$5,410.00

Murraysmith, Inc.
74492
20-2923.00 - 2

02/08/2021

Chlorine Analysis

$4,475.00

North Coast Electric Co.
74493
S010631374.001
S010631374.002

02/08/2021
02/08/2021

H.O.A. Switch
H.O.A. Switch

North Sound Hose & Fitting Inc
74494
N028601

02/08/2021

Jetter/pressure washer parts

Pape Machinery
74495
12447141
12448789
12450759

02/08/2021
02/08/2021
02/08/2021

WH48A EP 18 mower pulley, idler, spring
EP18 pin
EP18 spindle

Platt Electric Supply
74496
1G47812

02/08/2021

Din-Rail

Rebekah Park
74497

02/08/2021

Park Relocation expenses

$1,551.10

02/08/2021

Quarterly Magazine Production Winter 2021

$1,341.44

02/08/2021
02/08/2021

EP58 sensors
EP58 emissions parts

$94.24
$66.38

02/08/2021
02/08/2021

Police Records Mgmt Svcs-Nov 2020
Police Records Mgmt Svcs

$92.01
$92.85

02/08/2021
02/08/2021
02/08/2021
02/08/2021
02/08/2021
02/08/2021
02/08/2021
02/08/2021
02/08/2021
02/08/2021
02/08/2021
02/08/2021

EP45 coolant
EP177 fan belt
EP177 belt exchange
Ratchet
Sweeper harmonic balancer
Chain lube-sander
Filter return
Spring clamp-shop
Balancer loaner credit
EP127 filters
EP127 service filters
EP127 filter

IN784035

020521

Scenic365 LLC
74498
21-016
Seattle Automotive Dist Inc
74499
S3-6047624
S3-6065666
Shred-It USA, Inc
74500
8180855155 1
8181255891
Snohomish Auto Parts
74501
632409
636404
636720
636726
636972
637254
637320
637321
637376
637436
637443
637675
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Amount
$110.15
$31.10
$10,455.77
$158.01
$2,100.65
$26,126.03

$201.14
$105.51
$8.55
$235.02
$17.97
$386.57
$5.19

$18.66
$105.03
$36.40
$84.07
$50.44
$10.83
($13.94)
$3.00
($50.44)
$49.26
$53.41
$15.67

Vendor Total
$141.25

$10,455.77
$158.01
$2,100.65
$26,126.03
$121.19
$733.28

$5,410.00
$4,475.00
$306.65

$8.55
$639.56

$5.19
$1,551.10
$1,341.44
$160.62
$184.86

$455.94

CONSENT ITEM 9c.
Schedule of Checks for the Checks Issued Since the February 2, 2021 Meeting
Name Check#

Invoice#
637676
637743
637811
638093

Snohomish County 911
74502
3271

Check Date
02/08/2021
02/08/2021
02/08/2021
02/08/2021

Description
EP127 coolant
EP127 wiper blade
Small Brush
EP178 repair parts

Amount
$10.91
$35.40
$3.52
$43.72

02/08/2021

Dispatch Services

$12,405.37

Snohomish County Clerks And Finance Officers Assoc
74503
2021
02/08/2021

SCCFOA Dues 2021

Snohomish County Prosecuting Attorney
74504
2020-4 SNO

02/08/2021

Prosecution Fees Oct-Dec 2020

Snohomish County Public Defender Association
74505
3298

02/08/2021

Indigent Defense Services-Jan 2021

Snohomish County PUD
74506
108809504
108815129
115403440
115404774
125349455
131932465
135239307
141756087
141757587
145087134

02/08/2021
02/08/2021
02/08/2021
02/08/2021
02/08/2021
02/08/2021
02/08/2021
02/08/2021
02/08/2021
02/08/2021

2013-7758-7 Signal
2006-6471-2 Pilchuck Park
2019-6552-2 Bonneville LS PUD
2225-3564-3 Temp Power Water house
2009-6329-6 Ferguson Park LS PUD
2021-3383-1 Rainbow LS PUD
2024-0450-5 Signal
2013-7757-9 Signal
2014-4843-8 Signal
2021-8402-4 Casino LS PUD

Snohomish County Sheriff's Office Corrections
74507
2020-6645
2020-6662

02/08/2021
02/08/2021

Dec 2020 Jail Services Fees
Bookings - Medical

$4,228.99
$8.32

Snohomish Senior Center
74508
21005

02/08/2021

Senior Center Fee - Jan 2021

$1,000.00

Sound Publishing
74509
EDH917079

02/08/2021

SCADA RFQ

$389.20

02/08/2021
02/08/2021
02/08/2021

Uniform samples
D. Leach - Boots
R.Schorsch-Boots

$143.62
$163.59
$163.59

02/08/2021

Standby Phone

$203.76

02/08/2021

New 24" monitor for HR Manager.

$196.61

02/08/2021
02/08/2021

Bickford & Weaver Design
Bickford & Weaver Design

$800.97
$237.92

Tyler Technologies, Inc
74514
025-323166

02/08/2021

Paperless permitting setup

$2,665.00

U.S. Postmaster
74515
010121-010721
010821-011421
012221-012821

02/08/2021
02/08/2021
02/08/2021

Postage
Postage
Postage

$160.50
$93.80
$28.60

United Site Services
74516
114-11554849

02/08/2021

Sani-can Pit

$248.87

Usa Bluebook Inc
74517
477936

02/08/2021

Wipes

$108.68

Utilities Underground Location
74518
1010221

02/08/2021

Jan 2021 locates

$165.12

Sound Safety Products Co.
74510
392456/1
394112 1
394113/1
Sound Telecom
74511
000020-170-411
Southern Computer Warehouse
74512
IN-000675009
TranspoGroup
74513

25626
25799
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$60.00
$3,987.76
$10,285.31
$25.23
$281.64
$36.25
$16.20
$79.35
$73.15
$49.51
$47.09
$23.15
$216.79

Vendor Total

$12,405.37
$60.00
$3,987.76
$10,285.31
$848.36

$4,237.31

$1,000.00
$389.20
$470.80

$203.76
$196.61
$1,038.89

$2,665.00
$282.90

$248.87
$108.68
$165.12

CONSENT ITEM 9c.
Schedule of Checks for the Checks Issued Since the February 2, 2021 Meeting
Name Check#
Voyager
74519

Invoice#

Check Date

Description

Amount

869344283106
869344283106 1

02/08/2021
02/08/2021

Fleet Fuel
Fleet Fuel Tax Credit

$2,506.34
($157.17)

Washington Alarm
74520
509978

02/08/2021

Carnegie Alarm Monitoring

Washington State Auditor
74521
L139208 1

02/08/2021

2019 Audit

Washington State Department of Health
74522
005492

02/08/2021

Operating Permit Fee

Whistle Workwear
74523
555276
555314
555317
555322
555323
556346
556370
556372

02/08/2021
02/08/2021
02/08/2021
02/08/2021
02/08/2021
02/08/2021
02/08/2021
02/08/2021

C. Galde boots
C.Soren uniforms
C. Soren Boots
S.Miller Uniforms
S.Miller Boots
Uniforms C.Galde
D.Acton Boots
D.Allen Pants

Vendor Total
$2,349.17

$102.65

$102.65

$30.00

$30.00

$5,811.60

$5,811.60

$2,094.73

$186.65
$562.64
$175.67
$528.05
$195.98
$159.19
$187.75
$98.80

TOTAL:

$210,292.88

I hereby certify that the goods and services charged on the vouchers listed below have been furnished to
the best of my knowledge. I further certify the claims below to be valid and correct.
____________________________
Finance Director
WE, the undersigned Councilmembers of the City of Snohomish, Washington, do hereby certify that the
claim warrants #74457 though #74523 in the total amount of $210,292.88 through February 8, 2021 are
approved for payment on February 16, 2021.
____________________________
Mayor

____________________________
Councilmember

____________________________
Councilmember

____________________________
Councilmember
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